Banca Asiatica de Invéstigii in Infrastructura
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Térile in numele ciirora este semnat Acordul de fatia convin urmiitoarele:

AVAND IN VEDERE importanta cooperdrii regionale pentru sustinerea cresterii si promovarea dezvoltérii
economice §i sociale a economiilor din Asia si, prin aceasta, contribuind la cresterea rezistentei regionale fata de
crizele financiare si alte socuri externe in contextul globalizarii;

RECUNOSCAND semnificatia dezvoltirii infrastructurii pentru extinderea conectivitatii regionale si pentru
imbunititirea integririi regionale, promovand prin aceasta cresterea economicé si sustindnd dezvoltarea sociald
pentru asiatici, si contribuind la dinamismul economic global;

REALIZAND ci nevoia semnificativi pe termen lung de finantare a dezvoltdrii infrastructurii in Asia va fi
satisfacutd mai adecvat printr-un parteneriat intre bincile de dezvoltare multilaterald existente si Banca Asiatica
de Investitii in Infrastructura (denumita in continuare ,,Banca”);

CONVINSE ci infiintarea Bancii ca institutie financiard multilaterald dedicatd dezvoltérii infrastructurii va
contribui la mobilizarea unor resurse necesare suplimentare din interiorul si din afara Asiei si la indepartarea
blocajelor cu care se confruntd economiile nationale din Asia, si va completa bincile de dezvoltare multilaterald
existente, pentru a promova o crestere sustinuta si stabila in Asia;

AU CONVENIT si infiinteze Banca, urménd ca aceasta si functioneze in conformitate cu urmitoarele:

CAPITOLUL I
SCOP, FUNCTII SI MEMBRI

Articolul 1  Scop
1. Scopul Béncii va ft de a: (i) incuraja dezvoltarea economicd durabild, a crea bundstare si a imbunatiti
conectivitatea infrastructurii din Asia prin investitii in infrastructuri si alte sectoare productive; si (ii) promova
cooperare regionald si parteneriat pentru a putea aborda provocarile in materie de dezvoltare, lucrand in strinsa
colaborare cu alte institutii de dezvoltare multilaterala si bilaterala.
2. Ori de cédte ori se utilizeazd in acest Acord, trimiterile la ,,Asia” si la ,regiune” vor include regiunile
geografice si alcatuirea clasificatd ca Asia si Oceania de citre Natiunile Unite, cu exceptia situatiilor in care
Consiliul guvernatorilor hotaraste altfel.
Articolul2  Functii
Pentru a-si indeplini scopul, Banca va avea urmitoarele functii:
) de a promova jnvestitiile de capital public §i privat in regiune in scopul dezvoltirii, in special pentru
dezvoltarea infrastructurii si a altor sectoare productive;
(i)  de a utiliza resursele pe care le are la dispozitie pentru finantarea acestei dezvoltiri in regiune, inclusiv
a acelor proiecte si programe care vor contribui cel mai eficient la cresterea economicd armonioasé a
ntregii regiuni si acordind o atentie speciala nevoilor celor mai putini dezvoltati membri din regiune;
(iii) de a stimula investitiile private in proiecte, initiative si activitati care contribuie la dezvoltarea
economicd din regiune, mai ales in infrastructurd si alte sectoare productive, si de a suplimenta
investitiile private atunci cand capitalul privat nu este disponibil in termeni si in conditii rezonabile;
si
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(iv)  deaintreprinde alte asemenea activititi si de a presta alte asemenea servicii care sd promoveze aceste
functii.

Articolul 3 Membri

1. Banca va accepta ca membri pe cei care fac parte din Banca Internationald pentru Reconstructie si
Dezvoltare sau din Banca Asiatici de Dezvoltare.

(a) Membrii regionali vor fi cei enumerati in Partea A a Anexei A si alti membri inclusi in regiunea Asia
conform paragrafului 2 al Articolului 1. Toti ceilalti membri vor fi membri non-regionali.

b Membrii fondatori vor fi cei enumerati in Anexa A care, la data sau inainte de data precizati in Articolul
57, vor fi semnat acest Acord si vor fi indeplinit toate celelalte conditii de apartenentd inainte de data finala
indicata la paragraful 1 al Articolului 58. ‘
2. Membrii Bancii Internationale pentru Reconstructie si Dezvoltare sau ai Bancii Asiatice de Dezvoltare
care nu devin membri conform Articolului 58 pot fi admisi, conform termenilor si conditiilor stabilite de Banca,
ca membri ai Béncii cu un vot special al majoritatii Consiliului guvernatorilor, in conformitate cu prevederile
Articolului 28.

3. In cazul unui solicitant care nu este independent sau nu rispunde de conduita sa in relatiile internationale,
solicitarea de aderare la Banca va fi prezentatd sau convenitd de membrul Béncii responsabil pentru relatiile
internationale ale acesteia.

CAPITOLUL II
CAPITAL

Articolul 4  Capital autorizat
1. Capitalul social autorizat al Béncii va fi de o sutd de miliarde de dolari americani ($100.000.000.000),
impartiti intr-un milion (1.000.000) de actiuni cu o valoare nominala de 100.000 dolari ($100.000) fiecare, care
vor fi disponibile pentru subscriere doar membrilor conform prevederilor Articolului 5.
2. Capitalul social autorizat initial va fi Impartit in actiuni virsate i actiuni nevirsat. Actiunile cu o valoare
nominald totald de doudzeci de miliarde de dolari ($20.000.000.000) vor fi actiuni virsate, iar cele cu o valoare
nominala totald de optzeci de miliarde de dolari ($80.000.000.000) vor fi nevarsate.
3. Capitalul social autorizat al Bancii poate fi majorat de Consiliul guvernatorilor printr-un vot cu majoritate
calificatd in modul descris in Articolul 28, la momentul si conform termenilor si conditiilor considerate preferabile
de acesta, inclusiv proportia de actiuni virsate §i nevirsate.
4. Oriunde apar folosite in acest Acord, termenul ,,dolar” si simbolul ,,$” vor fi intelese ca moneda oficiala
de plati a Statelor Unite ale Americii.
Articolul 5 Subscrierea actiunilor
1. Fiecare membru va subscrie actiuni din capitalul social al Béancii. Fiecare subscriere la capitalul social
autorizat initial va fi in raport de doua (2) la opt (8) pentru actiuni vérsate si actiuni nevarsate. Numdrul initial de
actiuni disponibile subscrierii de tarile care devin membri conform cu Articolul 58 va fi cel stabilit in Anexa A.
2. Numadrul initial de actiuni care va fi subscris de tirile care sunt acceptate ca membri conform paragrafului
2 al Articolului 3 va fi definit de Consiliul guvernatorilor, dar cu conditia ca nicio astfel de subscriere sa nu fie
autorizatd dacd ar avea ca efect diminuarea procentului de capital social detinut de membrii regionali sub saptezeci
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si cinci (75) la sutd din capitalul social total subscris, dacd Consiliul guvernatorilor nu hotaraste altfel printr-un
vot cu majoritate calificati in conformitate cu prevederile Articolului 28.

3. La cererea unui membru, Consiliul guvernatorilor poate majora subscrierea acestui membru in termenii §i
conditiile definite de Consiliu printr-un vot cu majoritate calificatd in modul previzut in Articolul 28; dar cu
conditia ca nicio astfel de majorare a subscrieriiei vreunui membru si fie autorizata dach ar avea ca efect reducerea
procentului de capital social detinut de membrii regionali sub saptezeci si cinci (75) la sutd din capitalul social
total subscris, dacd Consiliul guvernatorilor nu decide altceva printr-un vot cu majoritate calificatd in modul
previzut in Articolul 28.

4. La intervale de cel mult cinci (5) ani, Consiliul guvernatorilor va revizui capitalul social al Bancii. In cazul
unei majordri a capitalului social autorizat, fiecare membru va avea posibilitatea de a subscrie, in termenii si
conditiile definite de Consiliul guvernatorilor, la o parte din majorarea de capital social echivalenti cu proportia
pe care stocul subscris pand atunci o are in capitalul social total subscris imediat anterior unei astfel de majorari.
Nici un membru nu va fi obligat si subscrie la nicio parte dintr-o majorare a capitalului social.

Articolul 6 Plata subscrierilor
1. Plata sumei initial subscrise de fiecare Semnatar al acestui Acord, care devine membru conform
Articolului 58, la capitalul social virsat al Béncii se va face in cinci (5) trange, de cite doudzeci (20) la suti din
fiecare aceastd suma, cu exceptia situatiilor previzute la paragraful 5 al acestui Articol. Prima transa va fi achitata
de fiecare membru in termen de treizeci (30) de zile dupa intrarea in vigoare a acestui Acord sau la data sau inainte
de data depunerii in numele siu a instrumentului siu de ratificare, acceptare sau aprobare, in conformitate cu
paragraful 1 al Articolului 58, oricare dintre aceste date survine mai tirziu. A doua trangi va deveni scadenti la
un (1) an de la intrarea in vigoare a acestui Acord. Celelalte trei (3) transe vor deveni scadente succesiv la un (1)
an de la data la care devine scadenti transa precedenti.
2. Fiecare transd a pldtii subscrierilor initiale la capitalul social virsat initial va fi achitatd in dolari sau in
altd moneda convertibild, cu exceptia situatiilor prevazute in paragraful 5 al acestui Articol. Banca poate converti
in orice moment aceste pliti in dolari. Toate drepturile, inclusiv drepturile de vot, obtinute in legiturd cu actiunile
viérsate si nevirsate corespunzitoare, pentru care se datoreaza aceste plati, dar nu au fost primite, vor fi suspendate
panai la primirea integrald a plitii de cétre Banca.
3. Plata sumei subscrise la capitalul social nevarsat al Béncii va fi supusa solicitérii de achitare doar in modul
si la momentul impus de Banc# pentru a-si indeplini obligatiile. In cazul unei astfel de solicitiri de achitare, plata
se va face, la alegerea membrului, in dolari sau in moneda necesari pentru a stinge obligatiile Béncii in scopul in
care se face solicitarea. Solicitdrile cu privire la subscrierile neachitate vor fi uniforme ca procent pentru toate
actiunile nevirsate. , .
4, Banca va defini locul oricdrei plati conform cu acest Articol, cu conditia ca, pana la sedinta inaugurala a
Consiliului guvernatorilor, plata primei trange la care se face trimitere in paragraful 1 al acestui Articol si se
efectueze citre Guvernul Republicii Populare Chineze, ca Directori pentru Banca.
5. Un membru considerat o tard mai putin dezvoltatd in sensul acestui paragraf isi poate achita subscrierea
conform paragrafelor 1 si 2 ale acestui Articol, alternativ, fie:
(a) integral in dolari sau altd moned convertibila in pan la zece (10) transe, cu fiecare astfel de transa egala
cu zece (10) la sutd din suma totald, prima si cea de-a doua trangd datorate in modul prevazut la paragraful 1, iar
trangele de la trei la zece, scadente la a doua si la datele aniversare ulterioare intrarii in vigoare a acestui Acord,
sau
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(b) cu o parte in dolari sau altd moneda convertibild si o parte de pana la cincizeci (50) la sutd din fiecare
transd in moneda membrului, conform planului de plati prevazut in paragraful 1 al acestui Articol. Urmatoarele
prevederi se vor aplica platilor conform acestui sub-paragraf (b):

(i) Membrul va anunta Banca la momentul subscrierii conform paragrafului 1 al acestui Articol cu privire la
partea de plati care se va face in moneda proprie.

(i)  Fiecare platd a unui membru in moneda proprie, conform prezentului paragraf 5 se va face in suma stabilita
de Banci drept echivalentd cu valoarea integrald in termeni de dolari ai pértii de subscriere care se achitd. Plata
initiala va fi in suma considerati corespunzitoare de membru conform celor de aici, dar va fi sub rezerva unei
ajustari, care va intra in vigoare in termen de nouizeci (90) de zile de la data la care aceastd platd a devenit
scadentd, In modul pe care Banca il va considera necesar a reprezenta echivalentul integral in dolari al acestei
plati.

(iiiy  Ori de céte ori, in opinia Bincii, valoarea cursului de schimb valutar a monedei membrului s-a depreciat
intr-o masurd semnificativd, membrul respectiv va achita Béncii, intr-un termen acceptabil, o suma suplimentard
in moneda sa necesara pentru a mentine valoarea acestei monede detinute de Banci in legitura cu subscrierea sa.
(iv)  Ori de céte ori, in opinia Béncii, valoarea cursului de schimb valutar a monedei unui membru s-a apreciat
semnificativ, Banca va achita membrului respectiv, intr-un termen acceptabil, o suma in acea moneda, necesara
pentru a ajusta valoarea acestei monede detinute de Banca in legitura cu subscrierea sa.

v) Banca poate renunta la drepturile sale de platd conform subparagrafului (iii), iar membrul poate renunta
la drepturile sale de platd conform subparagrafului (iv). :

6. Banca va accepta de la orice membru care-si achitid subscrierea conform subparagrafului (5) al acestui
Articol bilete la ordin sau alte obligatii emise de Guvernul membrului sau de depozitarul desemnat de acest
membru, in loc de suma de achitat in moneda membrului, cu conditia ca aceastd suma s nu fie necesard Bancii
pentru desfisurarea operatiunilor sale. Aceste bilete sau obligatii vor fi nenegociabile, nu vor purta dobanda si
vor fi platibile Bancii la valoarea nominali la cerere.

Articolul 7  Termeni referitori la actiuni

1. Actiunile initial subscrise de membri vor fi emise la valoare nominala. Alte actiuni vor fi emise la valoare
nominald, daca Consiliul guvernatorilor, printr-un vot cu majoritate speciald, conform Articolului 28, nu hotaraste
in imprejuridri speciale sé le emita in alti termeni.

2. Actiunile nu vor fi gajate sau grevate in niciun fel si vor putea fi cedate doar Bancii.
3. Raspunderea membrilor cu privire la actiuni va fi limitatd la partea neachitata a pretului lor de emitere.
4. Nici un membru nu va raspunde, prin calitatea sa de membru, pentru obligatiile Bancii.

Articolul 8 Resurse ordinare
In modul in care este folosit in acest Acord, termenul , resurse ordinare” ale Bancii va include urmatoarele:

) capitalul social autorizat al Béncii, inclusiv actiunile virsate si cele nevirsate, subscrise conform
Articolului 5;

(ii)  fondurile adunate de Banca in baza puterilor conferite prin paragraful 1 al Articolului 16, la care se
aplicd angajamentul fati de solicitérile de plati prevazute in paragraful 3 al Articolului 6;

(iii)  fondurile primite ca rambursare a imprumuturilor sau garantiilor facute cu resursele indicate la
subparagrafele (i) si (ii) din acest Articol sau ca randament al investitiilor de capital si alte tipuri de
finantare aprobate conform subparagrafului 2 (vi) al Articolului 11 facute cu aceste resurse;

(iv)  venit obtinut din imprumuturi ficute din fondurile mai sus mentionate sau din garantiile la care se
aplicd angajamentul fata de solicitérile stabilite in paragraful 3 al Articolului 6; si
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W) orice fel de alte fonduri sau venituri primite de Banci si care nu fac parte din resursele sale de Fonduri
Speciale la care se face trimitere in Articolul 17 al acestui Acord.

CAPITOLUL III
OPERATIUNILE BANCII

Articolul 9  Utilizarea resurselor
Resursele si facilitétile Bancii vor fi utilizate exclusiv pentru a implementa scopul si functiile stabilite, respectiv,
in Articolele 1 si 2, si in conformitate cu principii bancare solide.
Articolul 10 Operatiuni ordinare si speciale
1. Operatiunile Bancii vor fi reprezentate de:
(i) operatiuni ordinare finantate din resursele ordinare ale Bancii, la care se face trimitere in Articolul 8; si
(i)  operatiuni speciale finantate din resursele de Fonduri Speciale la care se face trimitere in Articolul 17.
Cele doua tipuri de operatiuni pot finanta separat elemente ale aceluiasi proiect sau program.
2. Resursele ordinare si resursele de Fonduri Speciale ale Bancii vor fi detinute, utilizate, angajate, investite
sau folosite in alt fel, in orice moment si in toate privintele, integral separate una de cealalta. Declaratiile financiare
ale Bancii vor prezenta separat operatiunile ordinare si operatiunile speciale.
3. In nicio imprejurare nu se va pune pe seama sau nu vor fi folosite resursele ordinare ale Bancii pentru a
stinge pierderi sau obligatii rezultate din operatiuni speciale sau alte activitati pentru care resurse de Fonduri
Speciale au fost utilizate sau angajate initial.
4, Cheltuielile care tin direct de operatiunile ordinare vor fi atribuite resurselor ordinare ale Béncii.
Cheltuielile care tin direct de operatiunile speciale vor fi atribuite resurselor de Fonduri Speciale. Alte cheltuieli
vor fi atribuite in modul definit de Banca.

Articolul 11 Beneficiari si metode de operare

1. (a) Banca poate oferi sau facilita finantare pentru orice membru sau orice agentie, organism sau
subdiviziune public3 a acestuia, sau oricérei entitati sau intreprinderi care functioneaza pe teritoriul unui membru,
ca si agentiilor sau entitétilor internationale sau regionale ce se ocupé cu dezvoltarea economica a regiunii.

(b) In imprejuriri speciale, Banca poate oferi asistenti unui beneficiar care nu este enumerat la
subparagraful (a) de mai sus, doar daca Consiliul guvernatorilor, printr-un vot cu majoritate calificatd in modul
descris la Articolul 28: (i) va fi constatat cd o astfel de asistentd este menitd sd deserveascd scopului si sd se
incadreze in functiile Bancii si este in interesul calititii de membru al Béncii; si (ii) va fi specificat tipurile de
asistentd conform paragrafului 2 al acestui Articol care pot fi furnizate unui astfel de beneficiar.

2. Banca fsi poate desfisura operatiunile in oricare dintre modurile urméatoare:

(1) prin acordarea, cofinantarea sau participarea la imprumuturi directe;

(ii)  prin investitie de fonduri in capitalul propriu al unei institutii sau intreprinderi;

(iii)  prin garantarea, integrald sau partiala, fie ca debitor primar, fie ca debitor secundar, pentru imprumuturile
de dezvoltare economica;

(iv)  prin folosirea resurselor din Fondurile speciale conform contractelor care le definesc utilizarea;

W) prin furnizarea de asistentd tehnica in conformitate cu Articolul 15; sau

(vi)  prin alte tipuri de finantare care pot fi definite de Consiliul guvernatorilor, printr-un vot cu majoritate
speciald, in modul descris la Articolul 28.
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Articolul 12 Limitari la operatiunile ordinare

1. Suma totald neachitatd a imprumuturilor, investitiilor de capital, garantiilor si altor tipuri de finantare
furnizate de Banca in operatiunile sale ordinare (curente) conform subparagrafelor 2 (i), (ii), (iii) si (vi) de la
Articolul 11 nu va creste in nici un moment daca prin aceastd majorare suma totala a capitalului subscris neutilizat,
a rezervelor si a rezultatului reportat incluse in resursele ordinare ar fi depasita. In pofida prevederilor frazei
precedente, printr-un vot cu majoritate calificatd descris in Articolul 28, Consiliul guvernatorilor poate hotari in
orice moment cé, pe baza pozitiei financiare si situatiei financiare a Béncii, limitarea de la acest paragraf poate fi
maritd, pana la 250% din capitalul subscris neutilizat, rezervele si rezultatul reportat al Bancii incluse in resursele
sale ordinare.

2. Valoarea investitiilor de capital achitate ale Béncii nu va depdsi nicicind o sumid corespunzitoare
capitalului siu total subscris varsat neutilizat si rezervelor generale.

Articolul 13 Principii de operare
Operatiunile Béncii vor fi desfasurate conform principiilor stabilite in continuare.

1. Operatiunile Béncii vor fi ghidate de principii bancare solide.

2. Operatiunile Béncii vor asigura in principal finantarea de proiecte specifice sau anumite programe de
investitie, pentru investitii de capital, ca si pentru asistenti tehnica in conformitate cu Articolul 15.

3. Banca nu va finanta nicio initiativa pe teritoriul unui membru dacd membrul respectiv are ceva de obiectat
in privinta acestei finantri.

4. Banca se va asigura ca fiecare dintre operatiunile sale respectd politicile operationale si financiare ale
Bincii, inclusiv, printre altele, politicile referitoare la impactul de mediu si social.

5. La analizarea unei cereri de finantare, Banca va acorda atentia cuvenitd capacititii beneficiarului de a

obtine finantare sau facilitati in alta parte in termenii si in conditiile pe care Banca le considera justificate pentru
beneficiar, tindnd cont de toti factorii relevanti.

6. La asigurarea sau garantarea finantirii, Banca va acorda atentia cuvenita posibilititii ca beneficiarul si
garantul, daca existd, sd-si indeplineasca obligatiile care rezultd din contractul de finantare.

7. La asigurarea sau garantarea finantarii, termenii financiari, ca rata dobénzii si alte costuri, ca si planul de
rambursare a principalului vor fi cei care, in opinia Béncii, sunt adecvati finantirii vizate si riscului pentru Banci.
8. Banca nu va pune nicio restrictie asupra achizitiei de bunuri si servicii din orice tara din beneficiile din
cadrul oricérei finantiri efectuate in operatiunile ordinare sau speciale ale Béancii.

9. Banca va lua misurile necesare pentru a se asigura ci beneficiile oricérei finantiri acordare, garantate sau

la care participi Banca sunt folosite doar in scopurile pentru care a fost acordatd finantarea si cu atentia cuveniti
aspectelor de economie si eficienta.

10.  Banca va acorda atentia cuvenita dorintei de a evita utilizarea unei valori disproportionate a resurselor sale
in avantajul oricarui membru.
11. Banca va incerca sd mentina diversificarea rezonabil3 a investitiilor sale de capital. In investitiile sale de

capital, Banca nu-si va asuma rispunderea pentru administrarea niciunei entititi sau intreprinderi in care detin o
investitie si nu va incerca sd obtind un pachet majoritar de actiuni in entitatea sau Intreprinderea respectiva, cu
exceptia situatiilor in care acestea sunt necesare pentru a proteja investitia Bancii.
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Articolul 14 Termeni si conditii de finantare

1. In cazul imprumuturilor acordate sau la care participa sau garantate de Bancd, contractul va stabili,
conform principiilor operationale definite in Articolul 13 si sub rezerva altor prevederi din acest Acord, termenii
si conditiile pentru imprumutul sau garantia vizate. La stabilirea acestor termeni si conditii, Banca va tine integral
cont de nevoia de a-si proteja venitul si pozitia financiara.

2. Daci beneficiarul imprumuturilor sau al garantiilor nu este el insusi un membru, Banca poate solicita,
acolo unde considera preferabil acest lucru, ca membrul pe al cirui teritoriu urmeaza si se desfasoare proiectul
vizat, sau o agentie publici sau orice organism public al acelui membru, admisibil pentru Banca, si garanteze
rambursarea principalului si plata dobénzii si a altor costuri ale imprumutului, in conformitate cu termenii
acestuia.

3. Valoarea oricdrui investitii de capital nu va depasi procentul din capitalul social al entititii sau
intreprinderii respective in modul admis de politicile aprobate de Consiliul de administratie.
4, Banca poate oferi finantare in operatiunile sale in moneda tirii respective, conform cu politicile care

minimizeazi riscul de schimb valutar.
Articolul 15  Asistenta tehnica

1. Banca poate asigura consultantd si asistentd tehnicd si alte forme asemanitoare de asistentd care i
deservesc scopul si care se incadreazi in functiile ei.
2. in cazul in care cheltuielile suportate cu prestarea acestor servicii nu sunt rambursabile, Banca va pune
aceste cheltuieli pe seama venitului Béancii.
CAPITOLUL IV
FONDURI ALE BANCII

Articolul 16 Puteri generale
Pe langi puterile descrise in alte pirti ale acestui Acord, Banca va avea puterile stabilite mai jos.

1. Banca poate aduna fonduri, prin imprumuturi sau alte moduri, in tiri membre sau in alte tiri, conform cu
prevederile legale corespunzitoare.

2. Banca poate cumpira si vinde toate titlurile emise sau garantate de Banci sau in care a investit.

3. Banca poate garanta titluri in care a investit pentru a le facilita vanzarea.

4. Banca poate subscrie sau poate participa la subscrierea titlurilor emise de orice fel de entitate sau
intreprindere in scopuri conforme cu scopul Bancii.

5. Banca poate investi sau depune fonduri care nu sunt necesare operatiunilor ei.

6. Banca va asigura ci fiecare titlu emis sau garantat de Banci va purta la vedere o precizare clard cé nu este

o obligatie a niciunui Guvern, dacé nu este in fapt obligatia unui anumit Guvern, caz in care va preciza acest
lucru. '

7. Banca poate infiinta si administra fonduri detinute fiduciar pentru alte parti, cu conditia ca aceste fonduri
fiduciare si aiba scopul de a servi scopului si de a se incadra in functiile Béncii, in cadrul unei structuri de fond
fiduciar care va fi fost aprobat de Consiliul guvernatorilor.

8. Banca poate infiinta entititi subsidiare menite si deserveasca scopul si sd se incadreze in functiile Béncii,
doar cu aprobarea Consiliului guvernatorilor printr-un vot cu majoritate speciald in modul prevazut la Articolul
28.

9. Banca poate exercita alte puteri si poate stabili reguli si regulamente necesare sau adecvate continudrii
aplicdrii scopului si functiilor sale, conform prevederilor acestui Acord.
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Articolul 17 Fonduri speciale

1. Banca poate accepta Fonduri Speciale menite s deserveascd scopul si sd se incadreze in functiile Béncii;
aceste Fonduri speciale vor fi resursele Bancii. Costul integral al administrérii oricdrui Fond special va fi pus pe
seama acelui Fond special.

2. Fondurile speciale acceptate de Banca pot fi folosite in termenii si conditiile conforme cu scopul si
functiile Bancii si cu acordul referitor la aceste Fonduri.
3. Banca va adopta astfel de reguli sau regulamente necesare infiintarii, administrarii si folosirii fiecarui

Fond special. Aceste reguli sau regulamente vor fi conforme cu prevederile acestui Acord, cu exceptia acelor
prevederi explicit aplicabile doar operatiunile ordinare ale Bancii.

4. Termenul ,,resurse de Fonduri speciale” se va referi la resursele oricarui Fond special si va include:

(i) fonduri acceptate de Banci pentru includerea in orice Fond special;

(i)  fonduri primite cu privire la imprumuturi sau garantii, iar castigurile oricaror investitii de capital, finantate
din resursele oricarui Fond special care, conform regulilor si regulamentelor Bancii referitoare la Fondul special
respectiv, sunt primite de acest Fond special;

(iii)  venituri obtinute din investirea resurselor de Fonduri speciale; si

(iv)  orice fel de alte resurse plasata la dispozitia oricirui Fond special.

Articolul 18 Alocarea si distribuirea venitului net

1. Consiliul guvernatorilor va decide cel putin anual care parte din venitul net al Bancii va fi alocati, dupa
constituirea de rezerve, rezultatului reportat sau altor scopuri, si ce parte, dacd va exista, va fi distribuita
membrilor. Orice astfel de decizie referitoare la alocarea venitului net al Bancii pentru alte scopuri va fi luati
printr-un vot cu majoritate calificatd in modul descris la Articolul 28.

2. Distribuirea la care se face trimitere in paragraful anterior se va face proportional cu numirul de actiuni
detinute de fiecare membru, iar platile vor fi efectuate in modul si in moneda indicate de Consiliul guvernatorilor.
Articolul 19 Monede

1. Membrii nu vor impune nici un fel de restrictii cu privire la monede, inclusiv primirea, detinerea, utilizarea
sau transferul de citre Banci sau de citre orice beneficiar de la Banci, pentru plétile in orice tara.
2. Oricand se va impune prin acest Acord si se evalueze orice moneda in termenii unei alteia sau sd se

identifice dacé orice moneda este convertibila, aceasti evaluare sau determinare va fi efectuat de Banca.
Articolul 20 Metode de indeplinire a obligatiilor Bancii

1. In operatiunile ordinare ale Bancii, in cazuri de restante sau nepliti la imprumuturile acordate, la care a
participat sau pe care Banca le-a garantat si in cazuri de pierderi din investitii de capital sau alte tipuri de finantare
conform subparagrafului 2 (vi) al Articolului 11, Banca va lua masurile pe care le va considera adecvate. Banca
va mentine provizioanele corespunzitoare pentru posibilele pierderi.

2. Pierderile care rezulta in operatiunile ordinare ale Bancii vor fi aplicate:

(1) in primul rand, provizioanelor la care se face trimitere in paragraful 1 de mai sus;

(i) in al doilea rind, venitului net;

(iii)  1n al treilea rdnd, rezervelor si rezultatului reportat;

(iv)  inal patrulea rind, capitalului virsat neutilizat; si

(v)  in ultimul rdnd, unei sume corespunzitoare a capitalului subscris apelabil nevarsat care va fi vérsat
conform prevederilor paragrafului 3 al Articolului 6.

Traducere autorizata in conformitate
cu originalul in limba engleza




CAPITOLUL V

GUVERNANTA
Articolul 21  Structuri
Banca va avea un Consiliu al guvernatorilor, un Consiliu de administratie, un Presedinte, unul sau mai multi Vice-
presedinti si alti membri de conducere si angajati considerati necesari.
Articolul 22 Consiliul guvernatorilor: alcituire
1. Fiecare membru va fi reprezentat in Consiliul guvernatorilor si va desemna un Guvernator si un
Guvernator supleant. Fiecare Guvernator si Guvernator supleant va ramane in functie la discretia membrului care
l-a desemnat. Nici un Guvernator supleant nu poate vota cu exceptia situatiilor in care titularul este absent.

2. La fiecare din adunérile sale anuale, Consiliul va alege pe unul dintre Guvernatori ca Presedinte care va
detine mandatul pani la alegerea urmitorului Presedinte.
3. Guvernatorii §i Guvernatorii supleanti vor functiona ca atare fard remuneratie din partea Bancii, dar Banca

le poate achita cheltuielile justificate suportate pentru participarea la sedinte.
Articolul 23 Consiliul guvernatorilor: puteri

1. Toate puterile Bancii vor fi investite Consiliului guvernatorilor.

2. Consiliul guvernatorilor poate delega Consiliului de administratie oricare dintre sau toate puterile sale, cu
exceptia puterii de a:

(i) admite membri noi si de a defini conditiile admiterii lor;

(i)  mdéri sau micsora capitalul social al Bancii;

(iii)  suspenda un membru;

(iv)  hotari cu privire la contestatii de la interpretarile sau utilizarile date de Consiliul de administratie acestui
Acord; ,

(v)  alege Directorii Bancii si identifica cheltuielile de achitat pentru Directori si Directorii supleanti si
remuneratia, daci existd, conform paragrafului 6 Articolul 25;

(vi)  alege Presedintele, a-1 suspenda sau a-1 demite si a-i determina remuneratia si alte conditii de angajare;
(vii)  dupd analiza raportului auditorilor, de a aproba bilantul general si contul de profit si pierderi al Bancii;
(viii) determina rezervele si alocarea i distribuirea profiturilor nete ale Bancii;

(ix) modifica acest Acord;

(%) hotiri cu privire la incheierea operatiunilor Bancii si la distribuirea activelor acesteia; si

(xi)  exercita alte puteri alocate explicit Consiliului guvernatorilor conform acestui Acord.

3. Consiliul guvernatorilor isi va mentine intreaga putere de a exercita autoritatea asupra oricarei chestiuni
delegate Consiliului guvernatorilor conform paragrafului 2 din acest Articol.

Articolul 24 Consiliul guvernatorilor: procedura

1. Consiliul guvernatorilor va tine o adunare anuali si alte adundri previzute de Consiliul guvernatorilor sau
convocate de Consiliul de administratie. Sedintele Consiliului guvernatorilor vor fi convocate de Consiliul de
administratie oricand acest lucru este solicitat de cinci (5) membri ai Bancii.

2. O majoritate a Guvernatorilor va reprezenta un cvorum pentru orice sedintd a Consiliului guvernatorilor,
cu conditia ca aceastd majoritate si reprezinte cel putin doui treimi din puterea de vot totala a membrilor.

3. Conform regulamentului, Consiliul guvernatorilor va stabili procedurile prin care Consiliul de
administratie poate obtine un vot fird o intrunire a Guvernatorilor cu privire la 0 anumita chestiune si prevederea

.....

posibilitatii unor sedinte electronice ale Consiliului guvernatorilor in imprejurari speciale.
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4. Consiliul guvernatorilor, dar si Consiliul de administratie in mdsura in care este permis, poate infiinta
entitati subsidiare si adopta reguli si regulamente in mésura necesaré sau adecvata desfasurarii activititii Bancii.
Articolul 25 Consiliul de administratie: alcituire

1. Consiliul de administratie va fi alcatuit din doisprezece (12) membri care nu vor fi membri ai Consiliului
guvernatorilor, din care:
() noui (9) vor fi alesi de Guvernatorii reprezentdnd membrii regionali; si

(i)  trei (3) vor fi alesi de Guvernatorii reprezentind membrii non-regionali.
Directorii vor fi persoane cu inalti calificare in chestiuni economice si financiare si vor fi alesi conform Anexei
B. Directorii vor reprezenta membrii ai ciror Guvernatori i-au ales, ca si pe membrii ai cdror Guvernatori isi alocd
lor voturile.
2. Periodic, Consiliul guvernatorilor va analiza dimensiunea si alcatuirea Consiliului de administratie si
poate miri sau micgora mirimea sau revizui alcituirea, dupd caz, printr-un vot cu majoritate calificatd, in
conformitate cu cele prevazute in Articolul 28.
3. Fiecare Director va desemna un Director supleant cu putere deplind de a actiona in numele siu atunci cand
el nu este prezent. Consiliul guvernatorilor va adopta regulile care permit unui Director ales de mai mult de un
anumit numir de membri s3 numeasca un Director supleant suplimentar. '
4, Directorii si Directorii supleanti vor fi cetiteni ai tirilor membre. Doi sau mai multi Directori nu pot avea
aceeasi nationalitate, iar doi sau mai multi Directori supleanti nu pot avea aceeasi nationalitate. Directorii
supleanti pot participa la intrunirile Consiliului, dar pot vota doar atunci cdnd Directorul supleant actioneaza in
locul Directorului.
5. Directorii vor avea mandat pentru un termen de doi (2) ani si pot fi realesi.
(a Directorii isi vor pastra mandatul pana cénd succesorii lor vor fi alesi si isi vor prelua mandatul.
(b) Dacd mandatul unui Director devine vacant timp de mai mult de o sutd optzeci (180) de zile inainte
de incheierea lui, un succesor va fi ales conform Anexei B, pentru restul mandatului, de cétre Guvernatorii
care l-au ales pe fostul Director. Pentru o astfel de alegere va fi nevoie de o majoritate a voturilor acordate
de acesti Guvernatori. Guvernatorii care au ales un Director pot alge un succesor in mod aseménitor daci
mandatul unui Director devine vacant o suti optzeci (180) de zile sau mai putin inainte de sfarsitul
mandatului.
© Cat timp postul unui Director riméane vacant, un Director supleant al fostului Director va exercita
puterile acestuia din urmé, cu exceptia celei de numire a unui Director supleant.

6. Directorii si Directorii supleanti vor functiona fara remuneratie de la Bancd, daci Consiliul guvernatorilor
nu hotdréste contrariul, dar Banca le poate achita cheltuielile justificate suportate cu participarea la intruniri.
Articolul 26 Consiliul de administratie: puteri

Consiliul de administratie va raspunde de dirijarea operatiunilor generale ale Béncii i, in acest scop, pe langa
puterile explicit atribuite prin acest Acord, va exercita toate puterile delegate de Consiliul guvernatorilor, in
special:

i) va pregiti activitatea Consiliului guvernatorilor;

(i)  vastabili politicile Bancii si, cu o majoritate reprezentéind cel putin trei sferturi din puterea de vot totald a
membrilor, va lua hotirari cu privire la politicile operationale si financiare majore si la delegarea autoritatii catre
Presedinte conform politicilor Bincii;
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(iiiy  va lua hotdrari cu privire la operatiunile Béncii de la paragraful 2 Articolul 11 si, cu o majoritate
reprezentand cel putin trei sferturi din puterea de vot totald a membrilor, va hotari cu privire la delegare acestei
puteri citre Presedinte;

(iv)  va superviza in mod regulat administrarea si functionarea Béncii si va infiinta un mecanism de
supraveghere in acest scop, conform principiilor de transparenti, deschidere, independenta si raspundere;

) va aproba strategia, planul anual si bugetul Bincii;

(vi)  vadesemna comitetele considerate adecvate; si

(vii)  vadepune situatiile auditate pentru fiecare an financiar, spre aprobarea Consiliului guvernatorilor.
Articolul 27 Consiliul de administratie: proceduria

1. Consiliul de administratie se va intruni ori de céte ori o va impune activitatea Bancii, periodic de-a lungul
anului. Consiliul de administratie va functiona pe o bazi non-rezidents, cu exceptia deciziilor contrare ale
Consiliului guvernatorilor, printr-un vot cu majoritate calificatd, in modul descris la Articolul 28. Sedintele pot fi
convocate de Presedinte sau oricdnd sunt solicitate de trei (3) Directori.

2. O majoritate a Directorilor va reprezenta un cvorum pentru orice sedinti a Consiliului de administratie,
cu conditia ca aceastd majoritate si reprezinte cel putin doud treimi din puterea de vot totald a membrilor.
3. Consiliul guvernatorilor va adopta regulamentelor conform cérora, dacd nu existd nici un Director de

nationalitatea sa, un membru poate trimite un reprezentant si participe, fard drept de vot, la orice intrunire a
Consiliului de administratie atunci cdnd o chestiune care are un impact specific asupra membrului respectiv este
luati in calcul.

4. Consiliul de administratie va stabili procedurile prin care Consiliul poate tine o sedinti electronicd sau
poate vota asupra unor aspecte féra a tine o sedinta.

Articolul 28 Votul

1. Puterea de vot totala a fiecirui membru va fi alcituitd din suma voturilor sale de baza, voturi ordinare si,
in cazul unui Membru fondator, voturile sale de Membru fondator.
(D) Voturile de baza ale fiecarui membru vor fi numarul de voturi care rezultd din distribuirea egala intre toti

membrii a doisprezece (12) la sutd din suma totald a voturilor de bazd, voturi ordinare si voturi de Membru
fondator ale tuturor membrilor.

(il) - Numarul de voturi ordinare ale fiecirui membru va fi egal cu numarul de actiuni din capitalul social al
Bincii detinute de membrul respectiv.

(iii)  Fiecarui Membru fondator i se vor aloca sase sute (600) de voturi de Membru fondator. Daca un membru
nu achitd oricare parte din suma datorati in legaturd cu obligatiile sale referitoare la actiunile varsate conform
Articolului 6, si atit timp cat aceastd neconformitate continud, numarul de voturi ordinare care poate fi exercitat
de membru va fi redus proportional cu procentul pe care suma datoratd si neachitata il reprezinta din valoarea
nominala totald a actiunilor varsate subscrise acelui membru.

2. La votul in Consiliul guvernatorilor, fiecare Guvernator va avea dreptul de a acorda voturile membrului
pe care il reprezinti.
i) Cu exceptia prevederilor contrare din acest Acord, toate chestiunile inaintate Consiliului guvernatorilor

vor fi hotérite cu o majoritate a voturilor date.
(i)  Un vot cu majoritate calificatd al Consiliului guvernatorilor va necesita un vot pozitiv a doua treimi din
numarul total de Guvernatori, reprezentand cel putin trei sferturi din puterea de vot totald a membrilor.
(iii)  Un vot cu majoritate speciald al Consiliului guvernatorilor va necesita un vot pozitiv al unei majorititi din
numarul total al Guvernatorilor, reprezentand cel putin o majoritate a puterii de vot totale a membrilor.
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3. La votul in Consiliul de administratie, fiecare Director va avea dreptul de a acorda numaérul de voturi la
care au dreptul Guvernatorii care l-au ales si cele la care are dreptul oricare dintre Guvernatorii care si-au
transferat voturilor lor cétre acesta, conform Anexei B.
(i) Un Director care are dreptul si acorde voturile a mai mult de un membru poate vota pentru acei membri
in mod separat.
(i) Cu exceptia prevederilor explicite contrare din acest Acord, toate chestiunile inaintate Consiliului de
administratie vor fi hotirate cu o majoritate a voturilor date.
Articolul 29 Presedintele
1. Printr-un proces deschis, transparent si bazat pe merite, Consiliul guvernatorilor va alege un presedinte al
Bancii printr-un vot cu majoritate calificatd, in modul descris la Articolul 28. Acesta va fi cetitean al unei tiri
membre regionale. Atat timp cit va avea acest mandat, Presedintele nu va fi Guvernator sau Director sau Director
Supleant pentru oricare dintre acestia.
2. Termenul mandatului Presedintelui va fi de cinci (5) ani. Acesta poate fi reales inci o dati. Presedintele
poate fi suspendat sau demis atunci cind acest lucru este hotirit de Consiliul guvernatorilor printr-un vot cu
majoritate calificatd, in modul descris la Articolul 28.
(a) Dacd, din orice motiv, functia Presedintelui devine vacantd pe durata mandatului, Consiliul
guvernatorilor va desemna un Presedinte interimar provizoriu sau va alege un alt Presedinte, conform
paragrafului 1 din acest Articol.
3. Presedintele va fi Presedinte al Consiliului de administratie, dar nu va avea nici un drept de vot, cu exceptia
un vot decisiv intr-un caz de egalitate de voturi. Acesta poate participa la sedintele Consiliului guvernatorilor, dar
nu va vota. _ '
4. Presedintele va fi reprezentantul legal al Bancii. Acesta va fi seful personalului Bancii si va desfasura, sub
dirijarea Consiliului de administratie, activitatea curentd a Bancii.
Articolul 30 Membri de conducere si angajati ai Bancii
1. Unul sau mai multi Vice-presedinti vor fi desemnati de Consiliul de administratie la recomandarea
Presedintelui, pe baza unui proces deschis, transparent si bazat pe merite. Un Vice-presedinte va avea mandatul
pe durata, 1si va exercita autoritatea gi va indeplini aceste functii in administrarea Bincii, in modul definit de
Consiliul de administratie. In lipsa sau in caz de incapacitate a Presedintelui, Vice-presedintele va exercita
autoritatea si va indeplini functiile Presedintelui.
2. Presedintele va raspunde de organizarea, desemnarea si demiterea directorilor si a personalului conform
regulamentelor adoptate de Consiliul de administratie, cu exceptia Vice-presedintilor in méasura previzuti de
paragraful 1 de mai sus.
3. La desemnarea membrilor de conducere si a personalului si atunci cdnd recomandd Vice-presedinti,
Presedintele, sub rezerva importantei capitale a asiguririi celor mai inalte standarde de eficienti si competentd
tehnicd, va da atentia cuvenita recrutirii de personal pe o bazi geografici regionala pe cét de larga posibil.
Articolul 31 Caracterul international al Bancii

1. Banca nu va accepta Fonduri speciale, imprumuturi sau asistentd care ar putea prejudicia, limita, devia
sau modifica in orice alt fel scopul sau functiile sale.
2. Banca, Presedintele acesteia, membrii de conducere si personalul nu vor interveni in afacerile politice ale

niciunui membru, iar hotararile acestora nu vor fi influentate de caracterul politic al membrului vizat. Doar
consideratiile economice vor fi relevante pentru hotirarile lor. Acest consideratii vor fi luate in calcul in mod
impartial pentru a atinge si a executa scopul si functiile Bancii.
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3. Presedintele, membrii de conducere si personalul Bancii momentul descércarii de gestiune vor avea
indatoriri doar fatd de Banca si nu fatd de o altd autoritate. Fiecare membru al Bincii va respecta caracterul
international al acestei indatoriri si se va abtine de la toate incercérile de influentare a acestora in indeplinirea

sarcinilor lor.

CAPITOLUL VI

PREVEDERI GENERALE
Articolul 32 Sedii ale Bincii
1. Sediul principal al Bancii va fi situat in Beijing, Republica Populara Chineza.
2. Banca poate Infiinta agentii sau sedii in alte parti.
Articolul 33 Canal de comunicare; depozitari
1. Fiecare membru va desemna o entitate oficiald adecvati cu care Banca poate comunica cu privire la orice
chestiune care rezultd din acest Acord.
2. Fiecare membru isi va desemna banca centrald sau orice altd astfel de institutie care va fi convenitd cu
Banca, ca depozitar cu care Banca isi poate tine volumele de monedi a acelui membru, ca si alte active ale Bancii.
3. Banca isi poate detine activele cu depozitarii pe care ii va determina Consiliul de administratie.
Articolul 34 Rapoarte si informatii
1. Limba de lucru a Bancii va fi engleza, iar Banca se va baza pe textul in limba engleza al acestui Acord
pentru toate deciziile si pentru interpretarile conform cu Articolul 54.
2. Membrii vor furniza Bancii informatiile pe care aceasta le va solicita in mod justificat pentru a inlesni
indeplinirea functiilor sale.
3. Banca va transmite membrilor sii un raport anual care cuprinde o situatie auditati a conturilor sale si va

publica acest raport. De asemenea, va transmite trimestrial membrilor sdi o situatie rezumativd a pozitiei sale
financiare si un cont de profit si pierderi care si prezinte rezultatele operatiunilor sale.

4, Banca va stabili o politicd referitoare la divulgarea de informatii pentru a promova transparenta
operatiunilor sale. Banca poate publica astfel de rapoarte in modul pe care il considerd adecvat pentru a-si
indeplini obiectivele si functiile.

Articolul 35 Cooperarea cu membrii si organizatiile internationale

1. Banca va lucra in strinsid colaborare cu toti membrii sii si, in modul pe care il va considera adecvat
conform acestui Acord, cu alte institutii financiare internationale §i organizatii internationale ce se ocupa cu
dezvoltarea regiunii sau a zonelor de operare ale Bincii.

2. Banca poate incheia intelegeri cu aceste organizatii in scopuri conforme cu acest Acord, cu aprobarea
Consiliului de administratie.

Articolul 36 Referinte

1. Trimiterile din acest Acord la un Articol sau o Anexa se referd la Articolele si Anexele din acest Acord,
dacd nu se precizeaza altceva.
2. Trimiterile din acest Acord la un anumit gen vor fi aplicabile in mod egal oricirui gen.

CAPITOLUL VII

RETRAGEREA ST SUSPENDAREA MEMBRILOR
Articolul 37 Retragerea calititii de membru

Traducere autorizata in conformitate
cu originalul in limba engleza




1. Orice membru se poate retrage din Banca in orice moment cu un preaviz trimis Béncii in scris la sediul
sdu principal.

2. Retragerea unui membru va intra in vigoare, iar calitatea sa de membru ca inceta, la data precizati in
preavizul sdu, dar in nici un caz mai putin de sase (6) luni de la data la care preavizul respectiv a fost primit de
Banca. Cu toate acestea, in orice moment inainte ca retragerea sa intre in vigoare, membrul poate notifica Banca
in scris de anularea preavizului sdu cu privire la intentia de a se retrage.

3. Un membru care se retrage va continua s rispundi pentru toate obligatiile directe si contingente fatd de
Banci la care era supus la data transmiterii preavizului de retragere. Daca retragerea intrd in vigoare, membrul nu
va suporta nici un fel de raspundere pentru obligatiile care rezultid din operatiunile Béncii aplicate dupa data la
care preavizul de retragere a fost primit de Banci.

Articolul 38 Suspendarea calitiitii de membru

1. Daca un membru nu-si indeplineste obligatiile fati de Banca, Consiliul de administratie il poate suspenda
printr-un vot cu majoritate calificatd in modul descris la Articolul 28.
2. Membrul suspendat in acest fel va inceta automat si fie membru la un (1) an de la data suspendarii sale,

dacd Consiliul de administratie nu hotiraste printr-un vot cu majoritate calificatd in modul descris la Articolul 28
si readucd membrul respectiv in pozitia corespunzitoare.

3. Atat timp cét este suspendat, un membru nu va avea dreptul de a exercita nici un drept conform acestui
Acord, cu exceptia dreptului de a se retrage, dar va continua si se supusa tuturor obligatiilor corespunzitoare.
Articolul 39 Lichidarea conturilor

1. De la data la care o tard inceteazi s mai fie membra, aceasta va continua si raspunda pentru obligatiile
sale directe fati de Bancd si pentru obligatiile contingente fati de Bancid atit timp cét oricare parte din
imprumuturi, garantii, investitii de capital sau alte forme de finantare conform paragrafului 2 (vi) din Articolul
11 (denumite in continuare alte finantiri) incheiate inainte ca aceasta sd inceteze sd fie membru este restanti, dar
nu va suporta obligatii cu privire la imprumuturile, garantiile, investitiile de capital sau alte finantéri incheiate
ulterior de Banci, nici participare la venitul sau cheltuielile Bancii.

2. fn momentul in care o tari inceteazi sa fie membru, Banca va pregati recumpdrarea actiunilor acestet tari
de citre Banca, ca parte a lichidarii conturilor cu aceasti tard, conform prevederilor paragrafelor 3 si 4 din acest
Articol. In acest scop, pretul de recumpirare a actiunilor va fi valoarea indicati de registrele Bancii la data la care
tara inceteazi si fie membru.

3. Plata pentru actiunile recumpérate de Bancd conform acestui Articol va fi guvernatd de urmaétoarele
conditii:
(i) Orice suma datorata tarii respective pentru actiunile sale va fi retinuta atat timp cat tara respectivi, banca

centrald a acesteia sau oricare dintre agentiile sale, organismele sau subdiviziunile politice rimén obligate, in
calitate de imprumutat, garant sau altd parte contractanta, cu privire la investitia de capital sau alte finantri, fata
de Banca, iar aceastd valoare, la discretia Béncii, poate fi aplicata oricérei astfel de rispunderi pe masura ce devine
scadentd. Nicio sumd nu va fi retinuta in contul datoriei contingente a tarii pentru viitoare solicitdri de achitare a
subscrierii sale pentru actiuni conform paragrafului 3 din Articolul 6. In orice caz, nicio sumi datoratd unui
membru pentru actiunile sale nu va fi achitatd pana dupa sase (6) luni de la data la care tara inceteazd sa mai fie
membru. '

(i)  Platile pentru actiuni se pot face ocazional, la cedarea certificatelor privind actiunile corespunzitoare de
cétre tara vizatd, In mésura in care suma datorata ca pret de recumparare conform paragrafului 2 din acest Articol
depdseste valoarea totald a obligatiilor, imprumuturilor, garantiilor, investitiilor de capital si altor finantéri la care
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se face trimitere in subparagraful (i) din acest paragraf, pind c&nd fostul membru primete tot pretul de
recumparare.
(iii) Platile se vor face In monedele disponibile hotérate de Banci, tindnd cont de pozitia sa financiara.
(iv) In cazul in care Banca suporta pierderi la orice fel de pierderi, garantii, investitii de capital sau alte finantari
care erau restante la data la care tara a incetat s fie membru, iar suma acestor pierderi depaseste valoarea rezervei
previzute fatd de pierderi la acea dati, tara vizati va rambursa, la cerere, suma prin care pretul de recumpérare a
actiunilor sale ar fi fost redusa daci pierderile ar fi fost luate in calcul la determinarea pretului de recumpérare. in
plus, fostul membru va continua si fie obligat la orice solicitare de achitare pentru subscrieri nevarsate conform
cu paragraful 3 din Articolul 6, in aceeasi masurd in care ar fi fost obligat sa raispunda dac neutilizarea capitalului
ar fi avut loc si solicitarea ar fi fost facutd la momentul la care pretul de recumpdrare a actiunilor sale a fost
determinat.
4. Daca Banca isi inchide operatiunile conform Articolului 41 in termen de sase (6) luni de la data la are
orice tard inceteazd sd fie membru, toate drepturile tirii respective vor fi determinate conform prevederilor
Articolelor de 1a 41 la 43. Aceasta tara va continua si fie consideratd membru in scopul acestor Articole, dar nu
va avea drepturi de vot.
CAPITOLUL viII

SUSPENDAREA SI INCHIDEREA (REZILIEREA) OPERATIUNILOR BANCII
Articolul 40 Suspendarea temporari a operatiunilor
Intr-o situatie de urgents, Consiliul de administratie poate suspenda temporar operatiunile cu privire la noi
Imprumuturi, garantii, investitii de capital si alte forme de finantare conform subparagrafului 2 (vi) din Articolul
11, in asteptarea unei ocazii pentru alte consideratii si actiuni indeplinite de Consiliul guvernatorilor.
Articolul 41 Inchiderea operatiunilor

1. Banca isi poate inchide operatiunile printr-o motiune a Consiliului guvernatorilor aprobata printr-un mod
cu majoritate calificatd in modul descris la Articolul 28.
2. Dupi aceasta inchidere, Banca isi va inceta imediat toate activitatile, cu exceptia celor corespunzatoare

realizdrii, conservirii si pastrérii metodice a activelor sale si reglarea obligatiilor sale.

Articolul 42 Rispunderea membrilor si plata creantelor

1. In cazul inchiderii operatiunilor Bancii, rispunderea tuturor membrilor pentru subscrierile nevirsate la
capitalul social al Béncii si cu privire la deprecierea monedelor lor va continua pand cand toate pretentiile
creditorilor, inclusiv creantele contingente, vor fi stinse.

2. Toti creditorii care au creante directe vor fi platiti in primul rind din activele Bancii si apoi din platile
citre Banci sau subscrieri neachitate sau nevirsate. Inainte de a face orice fel de pliti citre creditori care au
creante directe, Consiliul de administratie va face pregitirile necesare, conform propriilor aprecieri, pentru a
asigura o distribuire pro rata intre detindtorii de creante directe si contingente.

Articolul 43 Distribuirea activelor

1. Nicio distribuire de active nu se va face citre membri in contul subscrierilor lor la capitalul social al Bancii
pani cand:
®» toate datoriile catre creditori sunt stinse sau asigurate; si

(ii) Consiliul guvernatorilor nu hotériste sa execute aceastd distribuire, printr-un vot cu majoritate calificata
in modul descris la Articolul 28.
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2. Orice fel de distribuire a activelor Bancii citre membri va fi proportionala cu capitalul social detinut de
fiecare membru si va fi aplicatd la momentele si in conditiile considerate de Banci juste si echitabile. Proportia
activelor distribuite nu trebuie sa fie uniforma in functie de tipul de activ. Nici un membru nu va avea dreptul de
a-si primi partea dintr-o astfel de distribuire de active pana cind nu-si va reglementa toate obligatiile cu Banca.

3. Orice membru care primeste active distribuite conform acestui Articol va avea aceleasi drepturi cu privire
la astfel de active, pe care Banca le-a avut inainte de a le distribui.
CAPITOLUL IX

STATUS, IMUNITATI, PRIVILEGII SI EXCEPTII
Articolul 44 Scopuri ale capitolului
1. Pentru a permite Béncii sa-si indeplineascd scopul si sid-si execute functiile care-i sunt incredintate,
statusul, imunititile, privilegiile si exceptiile stabilite in acest Capitol vor fi acordate Bancii pe teritoriul fiecirui
membru.
2. Fiecare membru va lua mésuri imediate impuse de implementarea in propriul teritoriu a prevederilor
stabilite in acest capitol si va aduce la cunostmta Bincii mésurile luate.
Articolul 45 Statusul Bancii
Banca va detine personalitate legala deplini si, in special, capacitatea legald deplina:
(i) de a incheia contracte;
(i)  de a achizitiona si a dispune de bunuri mobile si bunuri imobile;
(ili)  de a institui si de a rispunde la proceduri legale; si
(iv)  de alua altfel de masuri considerate necesare sau utile scopului si activitatilor sale.
Articolul 46 Imunitate fatid de procedurile judiciare
1. Banca va avea imunitate fatd de orice forma de proces legal, cu exceptia cazurilor care rezulti din sau in
legaturd cu exercitarea puterilor sale de adunare de fonduri, prin imprumuturi sau alte moduri, de garantare a
obligatiilor sau de cumparare si vindere sau subscriere a vinderii de titluri, cazuri in care pot fi inaintate actiuni
impotriva Bancii doar intr-un tribunal competent pe teritoriul unei téri in care Banca are un sediu sau a desemnat
un agent in scopul acceptirii servirii sau notificarii de proces sau a emis sau garantat titluri.
2. in pofida prevederilor de la paragraful 1 al acestui Articol, nicio actiune nu va fi inaintati impotriva Bancii
de citre nici un membru sau de cétre nicio agentie sau organism al unui membru sau de cétre nicio entitate sau
persoani actionind direct sau indirect sau obtinand pretentii de la un membru sau de la o agentie sau organism al
unui membru. Membrii vor recurge la proceduri speciale pentru reglarea controverselor dintre Banci si membrii
sdi in modul previzut in acest Acord, in statutele locale si regulamentele Béncii sau in contractele incheiate de
Banca.
3. Proprietatea si activele Bancii, oriunde ar fi situate si de citre oricine ar fi detinute, vor fi imune la toate
formele de confiscare, poprire sau executare inainte de luarea unei decizii definitive impotriva Bincii.
Articolul 47 Imunitatea activelor si a arhivelor
1. Proprietatea si activele Bancii, oriunde ar fi situate si de cétre oricine ar fi detinute, vor fi imune de
cercetdri, rechizitii, confiscare, expropriere sau orice altd forma de preluare sau prescriere prin actiune executiva
sau legislativa.
2. Arhivele Bincii si, in general, toate documentele care i apartin sau care sunt detinute de aceasta, vor fi
inviolabile, oriunde ar fi situate si de cétre oricine ar fi tinute.
Articolul 48 Libertatea activelor de restrictii
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In miasura necesara executirii obiectivelor si functiilor Bancii in mod eficient si sub rezerva prevederilor acestui
Acord, toate proprietitile si activele Béncii vor fi libere de restrictii, reglementiri, controale si moratorii de orice
natura.

Articolul 49 Privilegiu pentru comuniciri

Comunicirile oficiale ale Bancii vor primi din partea fiecirui membru acelasi tratament pe care acesta il acorda
comunicarilor oficiale ale oricirui altor membru.

Articolul S0 Imunititi si privilegii ale membrilor din conducere si ale angajatilor

Toti Guvernatorii, Directorii, Supleantii, Presedintele, Vice-presedintii si alti membri din conducere si angajati ai
Béncii, inclusiv experti i consultanti care presteaza misiuni sau servicii pentru Banci:

6)] vor fi imuni la procese legale cu privire la actiunile indeplinite de ei in capacitatea lor oficiala, cu exceptia
situatiilor in care Banca renunti la imunitate si se vor bucura de inviolabilitatea hartiilor, documentelor si
registrelor lor oficiale;

(ii) dacd nu sunt cetiteni locali sau rezidenti nationali, li se vor acorda aceleasi imunitati de la restrictiile de
imigrare, cerintele de inregistrare a striinilor si obligatiile nationale de serviciu, si aceleasi facilititi cu privire la
regulile de schimb, asa cum sunt acordare de membri reprezentantilor, oficialilor si angajatilor de rang comparabil
ai altor membri; si

(iii))  li se va acorda aceleasi tratament cu privire la facilititile de deplasare, care este acordat de membri
reprezentantilor, oficialilor si angajatilor de rang comparabil ai altor membri.

Articolul 51 Scutire de impozitare

1. Banca, activele, proprietitile, veniturile si operatiunile si tranzactiile sale conforme cu acest Acord vor fi
scutite de toate impozitele si de toate taxele vamale. De asemenea, Banca va fi scutitd de orice fel de obligatie
pentru plata, retinerea sau colectarea oricirui impozit sau a oricdrei taxe.

2. Nici un impozit de nici un fel nu va fi aplicat la sau cu privire la salariile, indemnizatiile sau cheltuielile,
dupd caz, achitate de Bancd Directorilor, Directorilor supleanti, Presedintelui, Vice-presedintilor si altor membri
din conducere sau angajati ai Béncii, inclusiv experti si consultanti care presteaza misiuni sau servicii pentru
Banci, cu exceptia situatiilor in care un membru inainteazi impreund cu instrumentul siu de ratificare, acceptare
sau aprobare o declaratie prin care acest membru retine pentru el insusi si pentru subdiviziunile sale politice
dreptul de a impozita salariile si indemnizatiile, dupi caz, achitate de Banci cetitenilor sau rezidentilor nationali
ai acestui membru.

3. Nici un impozit de nici un fel nu va fi aplicat niciunei obligatii sau titlu emise de Banca, inclusiv dividende
sau dobinzi la acestea, detinute de oricine:
6)] care discrimineaza intre aceasti obligatie sau titlu exclusiv pentru cd sunt emise de Banci; sau

(ii) dacd unica baza jurisdictionald pentru o astfel de impozitare este locul sau moneda in care este emisa,
platibila sau platitd sau pozitiona oricirui sediu sau loc de activitate tinut de Banci.

4. Nici un impozit de nici un fel nu va fi aplicat niciunei obligatii sau titlu garantate de Banca, inclusiv orice
dividend sau dobanda la acestea, detinute de oricine:
() care distinge intre aceastd obligatie sau titlu exclusiv pentru ca sunt garantate de Banci; sau

(i)  dacd unica bazi jurisdictionald pentru o astfel de impozitare este pozitia unui sediu sau loc de activitate
mentinute de Banca.
Articolul 52 Clauzi de renuntare
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1. La propria discretie, Banca poate renunta la oricare dintre privilegiile, imunitatile si exceptiile conferite
in acest Capitol in orice caz sau imprejurare, intr-un mod si in conditiile in care le poate considera adecvate
interesului optim al Bancii.
CAPITOLUL X

MODIFICARE, INTERPRETARE SI ARBITRAJ
Articolul 533 Modificiri
1. Acest Acord poate fi modificat doar printr-o motiune a Consiliului guvernatorilor aprobati printr-un vot
cu majoritate calificatd in modul descris de Articolul 28.2. In pofida prevederilor paragrafului 1 din acest
Articol, acordul unanim al Consiliului guvernatorilor va fi necesar pentru aprobarea oricirei modificiri care se
aplica:
i) dreptului de retragere din Banci;
(i)  limitdrilor de raspundere previzute la paragrafele 3 si 4 din Articolul 7; si
(iii)  drepturilor referitoare la achizitia de capital social prevazuti la paragraful 4 Articolul 5.
3. Orice propunere de modificare a acestui Acord, fie cd emani de la un membru, fie ci emana de la Consiliul
de administratie, va fi comunicatd Presedintelui Consiliului guvernatorilor, care va nainta propunerea cétre
Consiliul guvernatorilor. Atunci cind o modificare a fost adoptati, Banca o va atesta intr-o comunicare oficiald
adresatd tuturor membrilor. Modificarile vor intra in vigoare pentru toti membrii la trei (3) luni de la data
comunicdrii oficiale, dacd Consiliul guvernatorilor nu specifica in aceasta o perioada diferita.
Articolul 54 Interpretare
1. Orice aspect de interpretare sau aplicare a prevederilor acestui Acord care apare intre orice membru sau
Bancéd sau intre doi sau mai multi membri ai Bancii va fi inaintatd Consiliului de administratie pentru decizie.
Daci nu existi nici un Director de nationalitatea sa in Consiliul respectiv, un membru in mod special afectat de
aspectul avut in vedere va avea dreptul la reprezentare directd in Consiliul de administratie pe durata acestei
decizii; totusi, reprezentantul acestui membru nu va avea nici un vot. Acest drept de reprezentare va fi reglementat
de Consiliul guvernatorilor.
2. In orice situatie in care Consiliul de administratie a luat o decizie conform paragrafului 1 din acest Articol,
orice membru poate solicita ca problema s fie inaintatd Consiliului guvernatorilor, a cdrui decizie va fi definitiva.
In asteptarea deciziei Consiliului guvernatorilor si in mésura pe care o considerd necesard, Banca poate actiona
pe baza deciziei Consiliului de administratie.
Articolul 55 Arbitraj
in cazul in care apare o neintelegere intre Banca si o tard care a incetat sa fie membru sau intre Banci si orice
membru dupi adoptarea unei motiuni de inchidere a operatiunilor Bincii, aceasta disputi va fi supusi arbitrajului
de cétre un tribunal de trei judecitori (arbitri). Unul dintre arbitri va fi desemnat de Banca, un altul de tara vizata,
iar al treilea, daca partile nu convin altceva, va fi desemnat de Pregedintele Curtii Internationale de Justitie sau de
altd autoritate care ar putea fi previzuti de regulamentele adoptate de Consiliul guvernatorilor. O vot majoritar al
arbitrilor va fi suficient pentru a obtine o hotérare care va fi definitiva si de natura obligatorie asupra partilor. Al
treilea arbitru va avea puterea de a solutiona toate chestiunile de procedura in orice situatie in care partile sunt in
dezacord cu privire la aceasta.
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Articolul 56 Aprobare considerata dati

Oricénd este necesard aprobarea oricirui membru inainte ca orice actiune sé poata fi efectuatd de citre Banca, cu
exceptia celor de la paragraful 2 din Articolul 53, aprobarea va fi consideratd dati daca membrul nu inainteazi o
obiectie intr-un termen rezonabil pe care Banca 1l poate stabili in notificarea membrului cu privire la actiunea

propusa.

CAPITOLUL XI

PREVEDERI FINALE
Articolul 57 Semnitura si pastrare
1. Acest acord, inregistrat cu Guvernul Republicii Populare Chineza (denumlt in continuare ,,.Depozitar”),
va riméne deschis pdnd la 31 decembrie 2015 pentru a fi semnat de Guvernele tarilor ale caror denumiri sunt
stabilite in Anexa A.
2. Depozitarul va transmite copii certificate ale acestui Acord citre toti Semnatarii si alte tiri care devin
membri ai Bancii. ’
Articolul 58 Ratificare, acceptare sau aprobare
1. Acest Acord se va supune ratificdrii, acceptiirii sau aprobdrii de citre Semnatari. Instrumentele de
rarificare, acceptare sau aprobare vor fi inregistrate cu Depozitarul cel tarziu la 31 decembrie 2016 sau, dac este
nevoie, pand la o datd ulterioard care poate fi hotirdtd de Consiliul guvernatorilor printr-un vot cu majoritate
calificatd in modul descris de Articolul 28. Depozitarul va notificare in mod corespunzitor ceilalti Semnatari cu
privire la fiecare inregistrare si la data acesteia.
2. Un Semnatar al cirui instrument de ratificare, acceptare sau aprobare este inregistrat inainte de data la
care Acordul intrd in vigoare va deveni membru al Bancii la data respectivd. Orice alt Semnatar care indeplineste
prevederile paragrafului anterior va deveni membru al Biancii la data la care instrumentul siu de ratificare,
acceptare sau aprobare este inregistrat (depus).
Articolul 59 Intrarea in vigoare
Acest Acord va intra in vigoare atunci cand instrumentele de ratificare, acceptare sau aprobare vor fi fost depuse
de cel putin zece (10) Semnatari ale cdror subscrieri initiale, in modul stabilit in Anexa A la acest Acord, cuprind
in total cel putin cincizeci (50) la sutd din totalul acestor subscrieri.
Articolul 60 Sedinta inaugurala si demararea operatiunilor

1. De indatd ce Acordul intrd in vigoare, fiecare membru va desemna un Guvernator, iar Depozitarul va
convoca sedinta inaugurala a Consiliului guvernatorilor.
2. La sedinta inaugurald, Consiliul guvernatorilor:

) va alege Presedintele;

(ii) va alege Directorii Bincii conform cu paragraful 1 din Articolul 25, cu conditia ca Consiliul guvernatorilor
sd poatd decidd si aleagd mai putini Directori pentru o perioadi initiald mai mica de doi ani tindnd cont de numérul
membrilor si de Semnatarii care inci nu au devenit membri;

(iii)  vor pregiti definirea datei la care Banca isi va incepe operatiunile; si

(iv)  vor face alte asemenea aranjamente necesare pentru a pregéti demararea operatiunilor Bancii.

3. Banca va aduce la cunostinta membrilor sii data inceperii operatxumlor sale.

INCHEIAT la Beijing, Republica Populari Chineza, la data de 29 iunie 2015, intr-un singur exemplar original
inregistrat in arhivele Depozitarului, in limbile englez4, chineza si franceza, toate textele fiind egal autentice.
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ANEXA A
Subscrieri initiale la capitalul social autorizat pentru tirile care pot deveni membri conform cu Articolul

58
Numar de actiuni Subscriere capital
(in milioane $)
PARTEA A.
MEMBRI REGIONALI
Australia ' 36.912 3.691,2
Azerbaidjan 2.541 254,1
Bangladesh 6.605 660,5
Brunei 524 52,4
Cambogia 623 ' 62,3
China : 297.804 29.780,4
Georgia 539 53,9
India 83.673 8.367,3
Indonezia 33.607 3.360,7
Iran 15.808 1.580,8
Israel 7.499 749,9
Iordan 1.192 119,2
Kazahstan 7.293 729,3
Coreea 37.388 3.738,8
Kuweit 5.360 536,0
Republica Kérgizstan 268 26,8
Republica Populard Democrati 430 43,0
Laos 1.095 109,5
Malaiezia 72 7,2
Maldive . 411 41,1
Mongolia 2.645 264,5
Myanmar 809 80,9
Nepal 4.615 461,5
Noua Zeelanda 2.592 259,2
Oman 10.341 1.034,1
Pakistan
Filipine 9.791 979,1
Qatar 6.044 604,4
Rusia 65.362 6.536,2
Arabia Sauditi 25.446 2.544.6
Singapore 2.500 250,0
Sri Lanka 2.690 269,0
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Tadjikistan
Tailanda
Turcia
Emiratele Arabe Unite
Uzbekistan
Vietnam
Nealocat
TOTAL
PARTEA B.
MEMBRI NON-REGIONALI
Austria
Brazilia
Danemarca
Egipt
Finlanda
Franta
Germania
Islanda
Italia
Luxemburg
Malta
Térile de Jos
Norvegia
Polonia
Portugalia
Africa de Sud
Spania
Suedia
Elvetia
Marea Britanie
Nealocat
TOTAL
TOTAL GENERAL
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309 30,9
14.275 1.427.5
26.099 2.609,9
11.857 1.185,7

2.198 219.8
6.633 663,3
16.150 1.615,0
750.000 75.000,0
5.008 500,8
31.810 3.181,0
3.695 369,5
6.505 650,5
3.103 310,3
33.756 3.375.,6
44.842 44842

176 17,6
25.718 2.571,8

697 69,7

136 13,6
10.313 1.031,3

5.506 550,6
8318 831,8
650 65.0
5.905 590,5
17.615 1.761,5
6.300 630,0
7.064 706,4
30.547 3.054,7
2.336 233,6
250.000 25.000,0
1.000.000 100.000,0
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ANEXA B

ALEGEREA DIRECTORILOR
Consiliul guvernatorilor va prevedea cerintele pentru desfasurarea fiecérei alegeri a Directorilor, conform cu
urmitoarele prevederi.
1. Circumscriptii. Fiecare Director va reprezenta unul sau mai multi membri dintr-o circumscriptie. Puterea
de vot totald cumulati a fiecérei circumscriptii va fi alcétuita din voturile pe care Directorul le poate da conform
paragrafului 3 din Articolul 28.
2. Putere de vot a circumscriptiei. Pentru fiecare alegere, Consiliul Guvernatorilor va stabili un Procent (o
pondere) minim(&) pentru puterea de vot a circumscriptiei pentru Directorii care urmeazi si fie alesi de
Guvernatori reprezentdnd membri regionali (Directori regionali) si un Procent (o pondere) minim(a) pentru
puterea de vot a circumscriptiei pentru Directori care urmeazi si fie alesi de Guvernatori reprezentind membri
non-regionali (Directori non-regionali).
(a) Procentul minim pentru Directorii regionali va fi stabilit ca procent din voturile totale eligibile si fie date in
alegere de citre Guvernatorii reprezentdnd membri regionali (Guvernatori regionali). Procentul minim initial
pentru Directorii regionali va fi 6%.
(b) Procentul minim pentru Directorii non-regionali va fi stabilit ca procent din voturile totale eligibile s3 fie date
in alegere de cédtre Guvernatorii reprezentind membri non-regionali (Guvernatori non-regionali). Procentul minim
initial pentru Directorii non-regionali va fi 15%.
3. Procent de ajustare: Pentru a ajusta puterea de vot in cadrul circumscriptiilor atunci cand sunt necesare
tururi succesive de scrutin conform paragrafului 7 de mai jos, Consiliul guvernatorilor va stabili, pentru fiecare
alegere, un Procent de ajustare pentru Directorii regionali si un Procent de ajustare pentru Directorii non-regionali.
Fiecare procent de ajustare va fi mai mare decat Procentul minim corespunzitor:
(a) Procentul de ajustare pentru Directorii regionali va fi stabili ca procent din voturile totale eligibile de dat in
alegere de Guvernatorii regionali. Procentul initial de ajustare pentru Directorii regionali va fi 15%.
(b) Procentul de ajustare pentru Directorii non-regionali va fi stabili ca procent din voturile totale eligibile de dat
in alegere de Guvernatorii non-regionali. Procentul initial de ajustare pentru Directorii non-regionali va fi 60%.
4. Numir de candidati. Pentru fiecare alegere, Consiliul guvernatorilor va stabili numirul de Directori
regionali si de Directori non-regionali care urmeazi si fie alesi, in lumina deciziilor sale cu privire la mirimea si
alcdtuirea Consiliului de administratie, in conformitate cu paragraful 2 Articolul 25.
(a) Numérul initial de directori regionali va fi noud.
(b) Numarul initial de directori non-regionali va fi trei.
5. Numiri. Fiecare Guvernator poate numi o singurd persoand. Candidatii pentru mandatul de Director
regional vor fi desemnati de Guvernatorii regionali. Candidatii pentru mandatul de Director non-regional vor fi
desemnati de Guvernatorii non-regionali. ' '
6. Vot. Fiecare Guvernator poate vota pentru un candidat, dand toate voturile la care are dreptul membrul
care il desemneazi conform paragrafului 1 Articolul 28. Alegerea Directorilor regionali se va face prin voturile
exprimate ale Guvernatorilor regionali. Alegerea Directorilor non-regionali se va face prin voturile exprimate ale
Guvernatorilor non-regionali.
7. Primul scrutin. La primul scrutin, candidatii care primesc cel mai mare numér de voturi, pand la numéarul
de Directori de ales, vor fi alesi ca Directori, cu conditia ca, pentru a fi ales, un candidat trebuie si primeasci un
numdr suficient de voturi pentru a atinge Procentul minim aplicabil.

Traducere autorizata in conformitate
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(a) Daca numirul necesar de Directori nu este ales la primul scrutin, iar numérul de candidati a fost la fel cu
numdirul de Directori de ales, Consiliul guvernatorilor va defini actiunile ulterioare pentru a finaliza alegerea
Directorilor regionali sau alegerea Directorilor non-regionali, dupa caz.

8. Scrutine ulterioare. Dacd numarul de Directori nu este ales la primul scrutin si au existat mai multi
candidati decat numdrul de Directori de ales la scrutin, vor exista scrutine ulterioare, dupd caz. Pentru scrutinele
ulterioare:

(a) Candidatul care primeste cel mai mic numar de voturi in scrutinul precedent nu va fi un candidat in urmitorul
scrutin. '

(b) Voturile vor fi date doar de: (i) Guvernatorii care au votat in scrutinul precedent pentru un candidat care nu a
fost ales; si (i) Guvernatorii ale ciror voturi pentru un candidat care a fost ales sunt considerate a fi ridicat voturile
pentru candidatul respectiv peste Procentul de ajustare aplicabil conform (c) de mai jos.

(c) Voturile tuturor Guvernatorilor care dau voturi pentru fiecare candidat vor fi addugate in ordinea
descrescitoare a numdrului, pAnd cind numirul de voturi care reprezintd Procentul de ajustare aplicabil este
depidsit. Guvernatorii ale ciror voturi au fost numirate in calculul respectiv vor fi considerati a-si fi dat toate
voturile pentru Directorul respectiv, inclusiv Guvernatorul ale carui voturi au dus totalul la mai mult de Procentul
de ajustare. Ceilalti Guvernatori ale ciror voturi nu au fost contorizate in calculul respectiv vor fi considerati a fi
ridicat voturile totale ale candidatorului peste Procentul de ajustare, iar voturile acestor Guvernatori nu vor conta
in alegerea candidatului respectiv. Ceilalti Guvernatori pot vota in scrutinul urmator.

(d) Daca in orice scrutin ulterior ramane un singur Director de ales, Directorul poate fi ales printr-o majoritate
simpld a voturilor rimase. Toate aceste voturi rimase vor fi considerate a fi contat in alegerea ultimului Director.

9. Cedarea voturilor. Orice Guvernator care nu participd la vot pentru alegere sau ale carui voturi nu
contribuie la alegerea unui Director poate ceda voturile la care are dreptul unui Director ales, cu conditia ca acest
Guvemator si fi obtinut in prealabil acordul tuturor acelor Guvernatori care au ales acel Director pentru aceastd
cesiune.

10.  Privilegii ale Membrului fondator. Numirea si votul de citre Guvernatori pentru Directori si desemnarea
de Directori supleanti de cétre Directori vor respecta principiul conform ciruia fiecare Membru fondator va avea
privilegiul de a desemna Directorul sau un Directori supleant in circumscriptia sa permanent sau alternant.
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Rezolutia nr. 40.
Acceptarea Romainiei ca membru al Bincii Asiatice pentru Investitii in Infrastructura

Consiliul Guvernatorilor

AVAND IN VEDERE cererea Romaniei (Solicitantul) de aderare la Banca;
LUAND IN CONSIDERARE articolele 3, 5 si 44 din Acordul de infiintare a Béncii;
{n baza articolului 3.2 din Acordul de infiintare;

HOTARASTE CA:

Solicitantul trebuie sd fie admis in calitatea de membru al Bancii in termenii si conditiile
urméitoare:

(1) Solicitantul va depune la Bancd un instrument de ratificare, acceptare sau aprobare a
Acordului de infiintare pana la 31 decembrie 2018.

2. Solicitantul va subscrie pani la o mie cinci sute treizeci (1.530) actiuni la capitalul social al
Bincii, dintre care trei sute sase (306) vor fi platite si o mie doud sute douazeci si patru (1.224)
sunt actiuni nevirsate. Valoarea nominala a fiecérei actiuni este de o sutd de mii (100.000) de
dolari americani.

3. Plata sumei subscrise la capitalul social varsat al Béncii se efectueaza in cinci (5) trange a
céte doudzeci (20) la suta fiecare din aceastd suma. Primele plati se achita la data de sau inainte
de data depunerii instrumentului de ratificare, acceptare sau aprobare de cétre solicitant. Cele
patru (4) transe rdmase vor deveni scadente succesiv la un (1) an de la data la care rata
precedentd devine scadenta.

(4) Solicitantul devine membru neregional al Bancii la data mentionati la alineatul precedent
dupa efectuarea plitii primei transe.

Consiliul Guvernatorilor doreste sd aduca la cunostinta Solicitantului obligatia statului membru
in conformitate cu articolul 44.2 din Acordul de infiintare, in scopul de a permite Bancii sa 1si
indeplineascd scopul si si isi indeplineasca functiile care i-au fost incredintate de catre statele
membre. '

12 Mai 2017
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The countries on whose behalf the present Agreement is signed agree as
follows:

CONSIDERING the importance of regional cooperation to sustain growth and
promote economic and social development of the economies in Asia and thereby
contribute to regional resilience against potential financial crises and other
external shocks in the context of globalization;

ACKNOWLEDGING the significance of infrastructure development in
expanding regional connectivity and improving regional integration, thereby
promoting economic growth and sustaining social development for the people in
Asia, and contributing to global economic dynamism;

REALIZING that the considerable long-term need for financing infrastructure
development in Asia will be met more adequately by a partnership among
existing multilateral development banks and the Asian Infrastructure Investment
Bank (hereinafter referred to as the “Bank™);

CONVINCED that the establishment of the Bank as a multilateral financial
institution focused on infrastructure development will help to mobilize much
needed additional resources from inside and outside Asia and to remove the
financing bottlenecks faced by the individual economies in Asia, and will
complement the existing multilateral development banks, to promote sustained
and stable growth in Asia;

HAVE AGREED to establish the Bank, which shall operate in accordance with
the following:




Chapter I
PURPOSE, FUNCTIONS AND MEMBERSHIP
Article1  Purpose

1. The purpose of the Bank shall be to: (i) foster sustainable economic
development, create wealth and improve infrastructure connectivity in Asia by
investing in infrastructure and other productive sectors; and (ii) promote regional
cooperation and partnership in addressing development challenges by working in
close collaboration with other multilateral and bilateral development institutions.

2. Wherever used in this Agreement, references to “Asia” and “region” shall
include the geographical regions and composition classified as Asia and Oceania
by the United Nations, except as otherwise decided by the Board of Governors.

Article2  Functions
To implement its purpose, the Bank shall have the following functions:

(i)  to promote investment in the region of public and private capital for
development purposes, in particular for development of infrastructure and
other productive sectors;

(ii)  to utilize the resources at its disposal for financing such development in
the region, including those projects and programs which will contribute
most effectively to the harmonious economic growth of the region as a
whole and having special regard to the needs of less developed members
in the region;

(iii) to encourage private investment in projects, enterprises and activities
contributing to economic development in the region, in particular in
infrastructure and other productive sectors, and to supplement private
investment when private capital is not available on reasonable terms and
conditions; and

(iv) to undertake such other activities and provide such other services as may
further these functions.

Article3  Membership

l. Membership in the Bank shall be open to members of the International
Bank for Reconstruction and Development or the Asian Development Bank.

(a) Regional members shall be those members listed in Part A of
Schedule A and other members included in the Asia region in
accordance with paragraph 2 of Article 1. All other members shall
be non-regional members.




(b) Founding Members shall be those members listed in Schedule A
which, on or before the date specified in Article 57, shall have signed
this Agreement and shall have fulfilled all other conditions of
membership before the final date specified under paragraph 1 of
Article 58.

2. Members of the International Bank for Reconstruction and Development
or the Asian Development Bank which do not become members in accordance
with Article 58 may be admitted, under such terms and conditions as the Bank
shall determine, to membership in the Bank by a Special Majority vote of the
Board of Governors as provided in Article 28.

3. Inthe case of an applicant which is not sovereign or not responsible for the
conduct of its international relations, application for membership in the Bank
shall be presented or agreed by the member of the Bank responsible for its
international relations.

CHAPTER I
CAPITAL
Article4  Authorized Capital

1. The authorized capital stock of the Bank shall be one hundred billion
United States dollars ($100,000,000,000), divided into one million (1,000,000)
shares having a par value of 100,000 dollars ($100,000) each, which shall be
available for subscription only by members in accordance with the provisions of
Article 5.

2. The original authorized capital stock shall be divided into paid-in shares
and callable shares. Shares having an aggregate par value of twenty billion
dollars ($20,000,000,000) shall be paid-in shares, and shares having an aggregate
par value of eighty billion dollars ($80,000,000,000) shall be callable.

3. The authorized capital stock of the Bank may be increased by the Board of
Governors by a Super Majority vote as provided in Article 28, at such time and
under such terms and conditions as it may deem advisable, including the
proportion between paid-in and callable shares.

4. The term “dollar” and the symbol “$” wherever used in this Agreement
shall be understood as being the official currency of payment of the United States
of America.

Article 5  Subscription of Shares

1. Each member shall subscribe to shares of the capital stock of the Bank.
Each subscription to the original authorized capital stock shall be for paid-in
. shares and callable shares in the proportion two (2) to eight (8). The initial
/> R ber of shares available to be subscribed by countries which become members
/5 a;euoueu,aa;na cordance with Article 58 shall be that set forth in Schedule A.
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2. The initial number of shares to be subscribed by countries which are
admitted to membership in accordance with paragraph 2 of Article 3 shall be
determined by the Board of Governors; provided, however, that no such
subscription shall be authorized which would have the effect of reducing the
percentage of capital stock held by regional members below seventy-five (75) per
cent of the total subscribed capital stock, unless otherwise agreed by the Board of
Governors by a Super Majority vote as provided in Article 28.

3. The Board of Governors may, at the request of a member, increase the
subscription of such member on such terms and conditions as the Board may
determine by a Super Majority vote as provided in Article 28; provided, however,
that no such increase in the subscription of any member shall be authorized which
would have the effect of reducing the percentage of capital stock held by regional
members below seventy-five (75) per cent of the total subscribed capital stock,
unless otherwise agreed by the Board of Governors by a Super Majority vote as
provided in Article 28.

4. The Board of Governors shall at intervals of not more than five (5) years
review the capital stock of the Bank. In case of an increase in the authorized
capital stock, each member shall have a reasonable opportunity to subscribe,
under such terms and conditions as the Board of Governors shall determine, to a
proportion of the increase of stock equivalent to the proportion which its stock
theretofore subscribed bears to the total subscribed capital stock immediately
prior to such increase. No member shall be obligated to subscribe to any part of
an increase of capital stock.

Article 6 Payment of Subscriptions

1. Payment of the amount initially subscribed by each Signatory to this
Agreement which becomes a member in accordance with Article 58 to the paid-
in capital stock of the Bank shall be made in five (5) installments, of twenty (20)
per cent each of such amount, except as provided in paragraph 5 of this Article.
The first installment shall be paid by each member within thirty (30) days after
entry into force of this Agreement, or on or before the date of deposit on its behalf
of its instrument of ratification, acceptance or approval in accordance with
paragraph 1 of Article 58, whichever is later. The second installment shall become
due one (1) year from the entry into force of this Agreement. The remaining three
(3) installments shall become due successively one (1) year from the date on
which the preceding installment becomes due.

2. Each installment of the payment of initial subscriptions to the original paid-
in capital stock shall be paid in dollars or other convertible currency, except as
provided in paragraph 5 of this Article. The Bank may at any time convert such
payments into dollars. All rights, including voting rights, acquired in respect of
paid-in and associated callable shares for which such payments are due but have
not been received shall be suspended until full payment is received by the Bank. m
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3. Payment of the amount subscribed to the callable capital stock of the Bank
shall be subject to call only as and when required by the Bank to meet its
liabilities. In the event of such a call, payment may be made at the option of the
member in dollars or in the currency required to discharge the obligations of the
Bank for the purpose of which the call is made. Calls on unpaid subscriptions
shall be uniform in percentage on all callable shares.

4. The Bank shall determine the place for any payment under this Article,
provided that, until the inaugural meeting of the Board of Governors, the payment
of the first installment referred to in paragraph 1 of this Article shall be made to
the Government of the People’s Republic of China, as Trustee for the Bank.

5. A member considered as a less developed country for purposes of this
paragraph may pay its subscription under paragraphs 1 and 2 of this Article, as
an alternative, either:

(a) entirely in dollars or other convertible currency in up to ten (10)
installments, with each such installment equal to ten (10) percent of
the total amount, the first and second installments due as provided
in paragraph 1, and the third through tenth installments due on the
second and subsequent anniversary dates of the entry into force of
this Agreement; or

(b)  with a portion in dollars or other convertible currency and a portion
of up to fifty (50) per cent of each installment in the currency of the
member, following the schedule of installments provided in
paragraph 1 of this Article. The following provisions shall apply to
payments under this sub-paragraph (b):

(i)  The member shall advise the Bank at the time of subscription
under paragraph 1 of this Article of the proportion of
payments to be made in its own currency.

(i) Each payment of a member in its own currency under this
paragraph 5 shall be in such amount as the Bank determines
to be equivalent to the full value in terms of dollars of the
portion of the subscription being paid. The initial payment
shall be in such amount as the member considers appropriate
hereunder but shall be subject to such adjustment, to be
effected within ninety (90) days of the date on which such
payment was due, as the Bank shall determine to be necessary
to constitute the full dollar equivalent of such payment.

(1i) Whenever in the opinion of the Bank, the foreign exchange
value of a member's currency has depreciated to a significant
extent, that member shall pay to the Bank within a reasonable
time an additional amount of its currency required to maintain




the value of all such currency held by the Bank on account of
its subscription. *

(iv)  Whenever in the opinion of the Bank, the foreign exchange
value of a member's currency has appreciated to a significant
extent, the Bank shall pay to that member within a reasonable
time an amount of that currency required to adjust the value
of all such currency held by the Bank on account of its
subscription.

(v) The Bank may waive its rights to payment under sub-
paragraph (iii) and the member may waive its rights to
payment under sub-paragraph (iv).

6.  The Bank shall accept from any member paying its subscription under sub-
paragraph 5 (b) of this Article promissory notes or other obligations issued by the
Government of the member, or by the depository designated by such member, in
lieu of the amount to be paid in the currency of the member, provided such
amount is not required by the Bank for the conduct of its operations. Such notes
or obligations shall be non-negotiable, non-interest-bearing, and payable to the
Bank at par value upon demand.

Article 7 Terms of Shares

1. Shares of stock initially subscribed by members shall be issued at par.
Other shares shall be issued at par unless the Board of Governors by a Special
Majority vote as provided in Article 28 decides in special circumstances to issue
them on other terms.

2. Shares of stock shall not be pledged or encumbered in any manner
whatsoever, and they shall be transferable only to the Bank.

3. The liability of the members on shares shall be limited to the unpaid portion
of their issue price.

4. No member shall be liable, by reason of its membership, for obligations of
the Bank.

Article 8  Ordinary Resources

As used in this Agreement, the term "ordinary resources" of the Bank shall
include the following:

(1)  authorized capital stock of the Bank, including both paid-in and callable
shares, subscribed pursuant to Article 5;

(i1)  funds raised by the Bank by virtue of powers conferred by paragraph 1 of
Article 16, to which the commitment to calls provided for in paragraph 3
of Article 6 is applicable;




(ii1)  funds received in repayment of loans or guarantees made with the resources
indicated in sub-paragraphs (i) and (ii) of this Article or as returns on equity
investments and other types of financing approved under sub-paragraph 2
(vi) of Article 11 made with such resources;

(iv) income derived from loans made from the aforementioned funds or from
guarantees to which the commitment to calls set forth in paragraph 3 of
Article 6 is applicable; and

(v)  any other funds or income received by the Bank which do not form part of
its Special Funds resources referred to in Article 17 of this Agreement.

CHAPTER 111
OPERATIONS OF THE BANK
Article 9  Use of Resources

The resources and facilities of the Bank shall be used exclusively to implement
the purpose and functions set forth, respectively, in Articles 1 and 2, and in
accordance with sound banking principles.

Article 10  Ordinary and Special Operations
1. The operations of the Bank shall consist of:

(i)  ordinary operations financed from the ordinary resources of the Bank,
referred to in Article 8; and

(i)  special operations financed from the Special Funds resources referred to in
Article 17.

The two types of operations may separately finance elements of the same project
or program.

2. The ordinary resources and the Special Funds resources of the Bank shall
at all times and in all respects be held, used, committed, invested or otherwise
disposed of entirely separately from each other. The financial statements of the
Bank shall show the ordinary operations and special operations separately.

3. The ordinary resources of the Bank shall, under no circumstances, be
charged with, or used to discharge, losses or liabilities arising out of special
operations or other activities for which Special Funds resources were originally
used or committed.

4. Expenses appertaining directly to ordinary operations shall be charged to
the ordinary resources of the Bank. Expenses appertaining directly to special
operations shall be charged to the Special Funds resources. Any other expenses
shall be charged as the Bank shall determine.




Article 11  Recipients and Methods of Operation

1. (a) The Bank may provide or facilitate financing to any member, or any
agency, instrumentality or political subdivision thereof, or any entity or enterprise
operating in the territory of a member, as well as to international or regional
agencies or entities concerned with economic development of the region.

(b) The Bank may, in special circumstances, provide assistance to a
recipient not listed in sub-paragraph (a) above only if the Board of Governors, by
a Super Majority vote as provided in Article 28: (i) shall have determined that
such assistance is designed to serve the purpose and come within the functions of
the Bank and is in the interest of the Bank’s membership; and (ii) shall have
specified the types of assistance under paragraph 2 of this Article that may be
provided to such recipient.

2. The Bank may carry out its operations in any of the following ways:
(i) by making, co-financing or participating in direct loans;
(ii) by investment of funds in the equity capital of an institution or enterprise;

(iii) by guaranteeing, whether as primary or secondary obligor, in whole or in
part, loans for economic development;

(iv) by deploying Special Funds resources in accordance with the agreements
determining their use;

(v) by providing technical assistance in accordance with Article 15; or

(vi) through other types of financing as may be determined by the Board of
Governors, by a Special Majority vote as provided in Article 28.

Article 12 Limitations on Ordinary Operations

1. The total amount outstanding of loans, equity investments, guarantees and
other types of financing provided by the Bank in its ordinary operations under
sub-paragraphs 2 (i), (i1), (iii) and (vi) of Article 11 shall not at any time be
increased, if by such increase the total amount of its unimpaired subscribed
capital, reserves and retained earnings included in its ordinary resources would
be exceeded. Notwithstanding the provisions of the preceding sentence, the
Board of Governors may, by a Super Majority vote as provided in Article 28,
determine at any time that, based on the Bank’s financial position and financial
standing, the limitation under this paragraph may be increased, up to 250% of the
Bank’s unimpaired subscribed capital, reserves and retained earnings included in
its ordinary resources.

2. The amount of the Bank’s disbursed equity investments shall not at any
time exceed an amount corresponding to its total unimpaired paid-in subscribed
capital and general reserves.




Article 13  Operating Principles

The operations of the Bank shall be conducted in accordance with the principles
set out below.

1. The Bank shall be guided by sound banking principles in its operations.

2. The operations of the Bank shall provide principally for the financing of
specific projects or specific investment programs, for equity investment, and for
technical assistance in accordance with Article 15.

3. The Bank shall not finance any undertaking in the territory of a member if
that member objects to such financing.

4. The Bank shall ensure that each of its operations complies with the Bank’s
operational and financial policies, including without limitation, policies
addressing environmental and social impacts.

S. In considering an application for financing, the Bank shall pay due regard
to the ability of the recipient to obtain financing or facilities elsewhere on terms
and conditions that the Bank considers reasonable for the recipient, taking into
account all pertinent factors.

6. In providing or guaranteeing financing, the Bank shall pay due regard to
the prospects that the recipient and guarantor, if any, will be in a position to meet
their obligations under the financing contract.

7. In providing or guaranteeing financing, the financial terms, such as rate of
interest and other charges and the schedule for repayment of principal shall be
such as are, in the opinion of the Bank, appropriate for the financing concerned
and the risk to the Bank.

8.  The Bank shall place no restriction upon the procurement of goods and
services from any country from the proceeds of any financing undertaken in the
ordinary or special operations of the Bank.

9. The Bank shall take the necessary measures to ensure that the proceeds of
any financing provided, guaranteed or participated in by the Bank are used only
for the purposes for which the financing was granted and with due attention to
considerations of economy and efficiency.

10. The Bank shall pay due regard to the desirability of avoiding a
disproportionate amount of its resources being used for the benefit of any
member.

11. The Bank shall seek to maintain reasonable diversification in its
investments in equity capital. In its equity investments, the Bank shall not assume
responsibility for managing any entity or enterprise in which it has an investment
and shall not seek a controlling interest in the entity or enterprise concerned,
except where necessary to safeguard the investment of the Bank.



Article 14 Terms and Conditions for Financing

1. In the case of loans made or participated in or loans guaranteed by the
Bank, the contract shall establish, in conformity with the operating principles set
forth in Article 13 and subject to the other provisions of this Agreement, the terms
and conditions for the loan or the guarantee concerned. In setting such terms and
conditions, the Bank shall take fully into account the need to safeguard its income
and financial position.

2. Where the recipient of loans or guarantees of loans is not itself a member,
the Bank may, when it deems it advisable, require that the member in whose
territory the project concerned is to be carried out, or a public agency or any
instrumentality of that member acceptable to the Bank, guarantee the repayment
of the principal and the payment of interest and other charges on the loan in
accordance with the terms thereof.

3. The amount of any equity investment shall not exceed such percentage of
the equity capital of the entity or enterprise concerned as permitted under policies
approved by the Board of Directors.

4. The Bank may provide financing in its operations in the currency of the
country concerned, in accordance with policies that minimize currency risk.

Article 15 Technical Assistance

1. The Bank may provide technical advice and assistance and other similar
forms of assistance which serve its purpose and come within its functions.

2. Where expenditures incurred in furnishing such services are not
reimbursable, the Bank shall charge such expenditures to the income of the Bank.

CHAPTER IV
FINANCES OF THE BANK
Article 16 General Powers

In addition to the powers specified elsewhere in this Agreement, the Bank shall
have the powers set out below.

1. The Bank may raise funds, through borrowing or other means, in member
countries or elsewhere, in accordance with the relevant legal provisions.

2. The Bank may buy and sell securities the Bank has issued or guaranteed or
in which it has invested.

3. The Bank may guarantee securities in which it has invested in order to
facilitate their sale.
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4, The Bank may underwrite, or participate in the underwriting of, securities
issued by any entity or enterprise for purposes consistent with the purpose of the
Bank.

5. The Bank may invest or deposit funds not needed in its operations.

6. The Bank shall ensure that every security issued or guaranteed by the Bank
shall bear on its face a conspicuous statement to the effect that it is not an
obligation of any Government, unless it is in fact the obligation of a particular
Government, in which case it shall so state. |

7. The Bank may establish and administer funds held in trust for other parties,
provided such trust funds are designed to serve the purpose and come within the
functions of the Bank, under a trust fund framework which shall have been
approved by the Board of Governors.

8. The Bank may establish subsidiary entities which are designed to serve the
purpose and come within the functions of the Bank, only with the approval of the
Board of Governors by a Special Majority vote as provided in Article 28.

9. The Bank may exercise such other powers and establish such rules and
regulations as may be necessary or appropriate in furtherance of its purpose and
functions, consistent with the provisions of this Agreement.

Article 17 Special Funds

1. The Bank may accept Special Funds which are designed to serve the
purpose and come within the functions of the Bank; such Special Funds shall be
resources of the Bank. The full cost of administering any Special Fund shall be
charged to that Special Fund.

2. Special Funds accepted by the Bank may be used on terms and conditions
consistent with the purpose and functions of the Bank and with the agreement
relating to such Funds.

3. The Bank shall adopt such special rules and regulations as may be required
for the establishment, administration and use of each Special Fund. Such rules
and regulations shall be consistent with the provisions of this Agreement, except
for those provisions expressly applicable only to ordinary operations of the Bank.

4. The term "Special Funds resources" shall refer to the resources of any
Special Fund and shall include:

(i)  funds accepted by the Bank for inclusion in any Special Fund,

(1)  funds received in respect of loans or guarantees, and the proceeds of any
equity investments, financed from the resources of any Special Fund
which, under the rules and regulations of the Bank governing that Special
Fund, are received by such Special Fund;

income derived from investment of Special Funds resources; and
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(iv) any other resources placed at the disposal of any Special Fund.
Article 18 Allocation and Distribution of Net Income

1. The Board of Governors shall determine at least annually what part of the
net income of the Bank shall be allocated, after making provision for reserves, to
retained earnings or other purposes and what part, if any, shall be distributed to
the members. Any such decision on the allocation of the Bank’s net income to
other purposes shall be taken by a Super Majority vote as provided in Article 28.

2. The distribution referred to in the preceding paragraph shall be made in
proportion to the number of shares held by each member, and payments shall be
made in such manner and in such currency as the Board of Governors shall
determine.

Article 19 Currencies

1. Members shall not impose any restrictions on currencies, including the
receipt, holding, use or transfer by the Bank or by any recipient from the Bank,
for payments in any country.

2. Whenever it shall become necessary under this Agreement to value any
currency in terms of another or determine whether any currency is convertible,
such valuation or determination shall be made by the Bank.

Article 20 Methods of Meeting Liabilities of the Bank

1. In the Bank’s ordinary operations, in cases of arrears or default on loans
made, participated in, or guaranteed by the Bank, and in cases of losses on equity
investment or other types of financing under sub-paragraph 2 (vi) of Article 11,
the Bank shall take such action as it deems appropriate. The Bank shall maintain
appropriate provisions against possible losses.

2. Losses arising in the Bank’s ordinary operations shall be charged:
(i)  first, to the provisions referred to in paragraph 1 above;

(i)  second, to net income;

(i11)  third, against reserves and retained earnings;

(iv) fourth, against unimpaired paid-in capital; and

(v) last, against an appropriate amount of the uncalled subscribed callable
capital which shall be called in accordance with the provisions of paragraph

3 of Article 6.
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CHAPTER V
GOVERNANCE
Article 21  Structure '

The Bank shall have a Board of Governors, a Board of Directors, a President, one
or more Vice-Presidents, and such other officers and staff as may be considered
necessary.

Article 22 Board of Governors: Composition

1. Each member shall be represented on the Board of Governors and shall
appoint one Governor and one Alternate Governor. Each Governor and Alternate
Governor shall serve at the pleasure of the appointing member. No Alternate
Governor may vote except in the absence of his principal.

2. At each of its annual meetings, the Board shall elect one of the Governors
as Chairman who shall hold office until the election of the next Chairman.

3. Governors and Alternate Governors shall serve as such without
remuneration from the Bank, but the Bank may pay them reasonable expenses
incurred in attending meetings.

Article 23 Board of Governors: Powers
1. All the powers of the Bank shall be vested in the Board of Governors.

2. The Board of Governors may delegate to the Board of Directors any or all
its powers, except the power to:

(i)  admit new members and determine the conditions of their admission;
(i) increase or decrease the authorized capital stock of the Bank;
(i1) suspend a member;

(iv) decide appeals from interpretations or applications of this Agreement given
by the Board of Directors;

(v) elect the Directors of the Bank and determine the expenses to be paid for
Directors and Alternate Directors and remuneration, if any, pursuant to
paragraph 6 of Article 25;

(vi) elect the President, suspend or remove him from office, and determine his
remuneration and other conditions of service;

(vii) approve, after reviewing the auditors’ report, the general balance sheet and
the statement of profit and loss of the Bank;

(viil) determine the reserves and the allocation and distribution of the net profits
of the Bank;

amend this Agreement;
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(x) decide to terminate the operations of the Bank and to distribute its assets;
and

(xi) exercise such other powers as are expressly assigned to the Board of
Governors in this Agreement.

3. The Board of Governors shall retain full power to exercise authority over
any matter delegated to the Board of Directors under paragraph 2 of this Article.

Article 24 Board of Governors: Procedure

1. The Board of Governors shall hold an annual meeting and such other
meetings as may be provided for by the Board of Governors or called by the
Board of Directors. Meetings of the Board of Governors shall be called by the
Board of Directors whenever requested by five (5) members of the Bank.

2. A majority of the Governors shall constitute a quorum for any meeting of
the Board of Governors, provided such majority represents not less than two-
thirds of the total voting power of the members.

3.  The Board of Governors shall by regulation establish procedures whereby
the Board of Directors may obtain a vote of the Governors on a specific question
without a meeting and provide for electronic meetings of the Board of Governors
in special circumstances.

4. The Board of Governors, and the Board of Directors to the extent
authorized, may establish such subsidiary entities, and adopt such rules and
regulations, as may be necessary or appropriate to conduct the business of the
Bank.

Article 25 Board of Directors: Composition

1. The Board of Directors shall be composed of twelve (12) members who
shall not be members of the Board of Governors, and of whom:

(1)  nine (9) shall be elected by the Governors representing regional members;
and

(i1) three (3) shall be elected by the Governors representing non-regional
members.

Directors shall be persons of high competence in economic and financial matters
and shall be elected in accordance with Schedule B. Directors shall represent
members whose Governors have elected them as well as members whose
Governors assign their votes to them.

2. The Board of Governors shall, from time to time, review the size and
composition of the Board of Directors, and may increase or decrease the size or
revise the composition as appropriate, by a Super Majority vote as provided in
Article 28.
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3. Each Director shall appoint an Alternate Director with full power to act for
him when he is not present. The Board of Governors shall adopt rules enabling
a Director elected by more than a specified number of members to appoint an
additional Alternate Director.

4. Directors and Alternate Directors shall be nationals of member countries.
No two or more Directors may be of the same nationality nor may any two or
more Alternate Directors be of the same nationality. Alternate Directors may
participate in meetings of the Board but may vote only when the Alternate
Director is acting in place of the Director.

5. Directors shall hold office for a term of two (2) years and may be re-
elected.

(a) Directors shall continue in office until their successors shall have
been chosen and assumed office.

(b)  If the office of a Director becomes vacant more than one hundred
and eighty (180) days before the end of his term, a successor shall
be chosen in accordance with Schedule B, for the remainder of the
term, by the Governors who elected the former Director. A majority
of the votes cast by such Governors shall be required for such
election. The Governors who elected a Director may similarly
choose a successor if the office of a Director becomes vacant one
hundred and eighty (180) days or less before the end of his term.

(c)  While the office of a Director remains vacant, an Alternate Director
of the former Director shall exercise the powers of the latter, except
that of appointing an Alternate Director.

6. Directors and Alternate Directors shall serve without remuneration from
the Bank, unless the Board of Governors shall decide otherwise, but the Bank
may pay them reasonable expenses incurred in attending meetings.

Article 26 Board of Directors: Powers

The Board of Directors shall be responsible for the direction of the general
operations of the Bank and, for this purpose, shall, in addition to the powers
assigned to it expressly by this Agreement, exercise all the powers delegated to it
by the Board of Governors, and in particular:

(i)  prepare the work of the Board of Governors;

(i)  establish the policies of the Bank, and, by a majority representing not less
than three-fourths of the total voting power of the members, take decisions
on major operational and financial policies and on delegation of authority
to the President under Bank policies;

take decisions concerning operations of the Bank under paragraph 2 of
Article 11, and, by a majority representing not less than three-fourths of
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the total voting power of the members, decide on the delegation of such
authority to the President;

(iv) supervise the management and the operation of the Bank on a regular basis,
and establish an oversight mechanism for that purpose, in line with
principles of transparency, openness, independence and accountability;

(v)  approve the strategy, annual plan and budget of the Bank;
(vi) appoint such committees as deemed advisable; and

(vii) submit the audited accounts for each financial year for approval of the
Board of Governors.

Article 27 Board of Directors: Procedure

1. The Board of Directors shall meet as often as the business of the Bank may
require, periodically throughout the year. The Board of Directors shall function
on a non-resident basis except as otherwise decided by the Board of Governors
by a Super Majority vote as provided in Article 28. Meetings may be called by
the Chairman or whenever requested by three (3) Directors.

2. A majority of the Directors shall constitute a quorum for any meeting of
the Board of Directors, provided such majority represents not less than two-thirds
of the total voting power of the members.

3. The Board of Governors shall adopt regulations under which, if there is no
Director of its nationality, a member may send a representative to attend, without
right to vote, any meeting of the Board of Directors when a matter particularly
affecting that member is under consideration.

4. The Board of Directors shall establish procedures whereby the Board can
hold an electronic meeting or vote on a matter without holding a meeting.

Article 28 Voting

1. The total voting power of each member shall consist of the sum of its basic
votes, share votes and, in the case of a Founding Member, its Founding Member
votes.

(1)  The basic votes of each member shall be the number of votes that results
from the equal distribution among all the members of twelve (12) per cent
of the aggregate sum of the basic votes, share votes and Founding Member
votes of all the members.

(ii))  The number of the share votes of each member shall be equal to the number
of shares of the capital stock of the Bank held by that member.

(iii) Each Founding Member shall be allocated six hundred (600) Founding
Member votes.
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In the event a member fails to pay any part of the amount due in respect of its
obligations in relation to paid-in shares under Article 6, the number of share votes
to be exercised by the member shall, as long as such failure continues, be reduced
proportionately, by the percentage which the amount due and unpaid represents
of the total par value of paid-in shares subscribed to by that member.

2. In voting in the Board of Governors, each Governor shall be entitled to cast the
votes of the member he represents.

(i)  Except as otherwise expressly provided in this Agreement, all matters
before the Board of Governors shall be decided by a majority of the votes
cast.

(1) A Super Majority vote of the Board of Governors shall require an
affirmative vote of two-thirds of the total number of Governors,
representing not less than three-fourths of the total voting power of the
members.

(i) A Special Majority vote of the Board of Governors shall require an
affirmative vote of a majority of the total number of Goverors,
representing not less than a majority of the total voting power of the
members.

3. In voting in the Board of Directors, each Director shall be entitled to cast
the number of votes to which the Governors who elected him are entitled and
those to which any Governors who have assigned their votes to him, pursuant to
Schedule B, are entitled.

(i) A Director entitled to cast the votes of more than one member may cast the
votes for those members separately.

(i) Except as otherwise expressly provided in this Agreement, all matters
before the Board of Directors shall be decided by a majority of the votes

cast.
Article 29 The President
1. The Board of Governors, through an open, transparent and merit-based

process, shall elect a president of the Bank by a Super Majority vote as provided
in Article 28. He shall be a national of a regional member country. The President,
while holding office, shall not be a Governor or a Director or an Alternate for
either.

2. The term of office of the President shall be five (5) years. He may be re-
elected once. The President may be suspended or removed from office when the
Board of Governors so decides by a Super Majority vote as provided in Article
28.

(a) If the office of the President for any reason becomes vacant during
his term, the Board of Governors shall appoint an Acting President
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for a temporary period or elect a new President, in accordance with
paragraph 1 of this Article.

3. The President shall be Chairman of the Board of Directors but shall have
no vote, except a deciding vote in case of an equal division. He may participate
in meetings of the Board of Governors but shall not vote.

4. The President shall be the legal representative of the Bank. He shall be
chief of the staff of the Bank and shall conduct, under the direction of the Board
of Directors, the current business of the Bank.

Article 30 Officers and Staff of the Bank

1. One or more Vice-Presidents shall be appointed by the Board of Directors
on the recommendation of the President, on the basis of an open, transparent and
merit-based process. A Vice-President shall hold office for such term, exercise
such authority and perform such functions in the administration of the Bank, as
may be determined by the Board of Directors. In the absence or incapacity of the
President, a Vice-President shall exercise the authority and perform the functions
of the President.

2. The President shall be responsible for the organization, appointment and
dismissal of the officers and staff in accordance with regulations adopted by the
Board of Directors, with the exception of Vice-Presidents to the extent provided
in paragraph 1 above.

3. In appointing officers and staff and recommending Vice-Presidents, the
President shall, subject to the paramount importance of securing the highest
standards of efficiency and technical competence, pay due regard to the
recruitment of personnel on as wide a regional geographical basis as possible.

Article 31 The International Character of the Bank

1. The Bank shall not accept Special Funds, loans or assistance that may in
any way prejudice, limit, deflect or otherwise alter its purpose or functions.

2. The Bank, its President, officers and staff shall not interfere in the political
affairs of any member, nor shall they be influenced in their decisions by the
political character of the member concerned. Only economic considerations shall
be relevant to their decisions. Such considerations shall be weighed impartially
in order to achieve and carry out the purpose and functions of the Bank.

3. The President, officers and staff of the Bank, in the discharge of their
offices, owe their duty entirely to the Bank and to no other authority. Each
member of the Bank shall respect the international character of this duty and shall
refrain from all attempts to influence any of them in the discharge of their duties.
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CHAPTER VI
GENERAL PROVISIONS
Article 32 Offices of the Bank

1. The principal office of the Bank shall be located in Beijing, People’s
Republic of China.

2. The Bank may establish agencies or offices elsewhere.
Article 33 Channel of Communication; Depositories

1. Each member shall designate an appropriate official entity with which the
Bank may communicate in connection with any matter arising under this
Agreement.

2. Each member shall designate its central bank, or such other institution as
may be agreed upon with the Bank, as a depository with which the Bank may
keep its holdings of currency of that member as well as other assets of the Bank.

3. The Bank may hold its assets with such depositories as the Board of
Directors shall determine.

Article 34 Reports and Information

1. The working language of the Bank shall be English, and the Bank shall rely
on the English text of this Agreement for all decisions and for interpretations
under Article 54.

2. Members shall furnish the Bank with such information it may reasonably
request of them in order to facilitate the performance of its functions.

3.  The Bank shall transmit to its members an annual report containing an
audited statement of its accounts and shall publish such report. It shall also
transmit quarterly to its members a summary statement of its financial position
and a profit and loss statement showing the results of its operations.

4.  The Bank shall establish a policy on the disclosure of information in order
to promote transparency in its operations. The Bank may publish such reports as
it deems desirable in the carrying out of its purpose and functions.

Article 35 Cooperation with Members and International Organizations

1. The Bank shall work in close cooperation with all its members, and, in such
manner as it may deem appropriate within the terms of this Agreement, with other
international financial institutions, and international organizations concerned
with the economic development of the region or the Bank’s operational areas.

2. The Bank may enter into arrangements with such organizations for
purposes consistent with this Agreement, with the approval of the Board of
Directors.
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Article 36 References

1. References in this Agreement to Article or Schedule refer to Articles and
Schedules of this Agreement, unless otherwise specified.

2. References in this Agreement to a specific gender shall be equally
applicable to any gender.

CHAPTER VII
WITHDRAWAL AND SUSPENSION OF MEMBERS
Article 37 Withdrawal of Membership

1. Any member may withdraw from the Bank at any time by delivering a
notice in writing to the Bank at its principal office.

2. Withdrawal by a member shall become effective, and its membership shall
cease, on the date specified in its notice but in no event less than six (6) months
after the date that notice has been received by the Bank. However, at any time
before the withdrawal becomes finally effective, the member may notify the Bank
in writing of the cancellation of its notice of intention to withdraw.

3. A withdrawing member shall remain liable for all direct and contingent
obligations to the Bank to which it was subject at the date of delivery of the
withdrawal notice. If the withdrawal becomes finally effective, the member shall
not incur any liability for obligations resulting from operations of the Bank
effected after the date on which the withdrawal notice was received by the Bank.

Article 38 Suspension of Membership

1. If a member fails to fulfill any of its obligations to the Bank, the Board of
Governors may suspend such member by a Super Majority vote as provided in
Article 28.

2. The member so suspended shall automatically cease to be a member one
(1) year from the date of its suspension, unless the Board of Governors decides
by a Super Majority vote as provided in Article 28 to restore the member to good
standing.

3. While under suspension, a member shall not be entitled to exercise any
rights under this Agreement, except the right of withdrawal, but shall remain
subject to all its obligations.

Article 39 Settlement of Accounts

l. After the date on which a country ceases to be a member, it shall remain
liable for its direct obligations to the Bank and for its contingent liabilities to the
Bank so long as any part of the loans, guarantees, equity investments or other
forms of financing under paragraph 2 (vi) of Article 11 (hereinafter, other
financing) contracted before it ceased to be a member is outstanding, but it shall
not incur liabilities with respect to loans, guarantees, equity investments or oth/r/'\
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financing entered into thereafter by the Bank nor share either in the income or the
expenses of the Bank.

2. Atthe time a country ceases to be a member, the Bank shall arrange for the
repurchase of such country's shares by the Bank as a part of the settlement of
accounts with such country in accordance with the provisions of paragraphs 3 and
4 of this Article. For this purpose, the repurchase price of the shares shall be the
value shown by the books of the Bank on the date the country ceases to be a
member.

3. The payment for shares repurchased by the Bank under this Article shall
be governed by the following conditions:

(i) Any amount due to the country concerned for its shares shall be withheld
so long as that country, its central bank or any of its agencies,
instrumentalities or political subdivisions remains liable, as borrower,
guarantor or other contracting party with respect to equity investment or
other financing, to the Bank and such amount may, at the option of the
Bank, be applied on any such liability as it matures. No amount shall be
withheld on account of the contingent liability of the country for future
calls on its subscription for shares in accordance with paragraph 3 of
Article 6. In any event, no amount due to a member for its shares shall be
paid until six (6) months after the date on which the country ceases to be a
member.

(ii) Payments for shares may be made from time to time, upon surrender of the
corresponding stock certificates by the country concerned, to the extent by
which the amount due as the repurchase price in accordance with paragraph
2 of this Article exceeds the aggregate amount of liabilities, on loans,
guarantees, equity investments and other financing referred to in sub-
paragraph (i) of this paragraph, until the former member has received the
full repurchase price.

(iii) Payments shall be made in such available currencies as the Bank
determines, taking into account its financial position.

(iv) If losses are sustained by the Bank on any loans, guarantees, equity
investments or other financing which were outstanding on the date when a
country ceased to be a member and the amount of such losses exceeds the
amount of the reserve provided against losses on that date, the country
concerned shall repay, upon demand, the amount by which the repurchase
price of its shares would have been reduced if the losses had been taken
into account when the repurchase price was determined. In addition, the
former member shall remain liable on any call for unpaid subscriptions in
accordance with paragraph 3 of Article 6, to the same extent that it would
have been required to respond if the impairment of capital had occurred
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and the call had been made at the time the repurchase price of its shares
was determined.

4. If the Bank terminates its operations pursuant to Article 41 within six (6)
months of the date upon which any country ceases to be a member, all rights of
the country concerned shall be determined in accordance with the provisions of
Articles 41 to 43. Such country shall be considered as still a member for purposes
of such Articles but shall have no voting rights.

CHAPTER VIII
SUSPENSION AND TERMINATION OF OPERATIONS OF THE BANK
Article 40 Temporary Suspension of Operations

In an emergency, the Board of Directors may temporarily suspend operations in
respect of new loans, guarantees, equity investment and other forms of financing
under sub-paragraph 2 (vi) of Article 11, pending an opportunity for further
consideration and action by the Board of Governors.

Article 41 Termination of Operations

1. The Bank may terminate its operations by a resolution of the Board of
Governors approved by a Super Majority vote as provided in Article 28.

2. After such termination, the Bank shall forthwith cease all activities, except
those incident to the orderly realization, conservation and preservation of its
assets and settlement of its obligations.

Article 42 Liability of Members and Payments of Claims

1. In the event of termination of the operation of the Bank, the liability of all
members for uncalled subscriptions to the capital stock of the Bank and in respect
of the depreciation of their currencies shall continue until all claims of creditors,
including all contingent claims, shall have been discharged.

2. All creditors holding direct claims shall first be paid out of the assets of the
Bank and then out of payments to the Bank or unpaid or callable subscriptions.
Before making any payments to creditors holding direct claims, the Board of
Directors shall make such arrangements as are necessary, in its judgment, to
ensure a pro rata distribution among holders of direct and contingent claims.

Article 43 Distribution of Assets

1. No distribution of assets shall be made to members on account of their
subscriptions to the capital stock of the Bank until:

(1)  all liabilities to creditors have been discharged or provided for; and

(1)  the Board of Governors has decided, by a Super Majority vote as provided
in Article 28, to make such distribution.
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2. Any distribution of the assets of the Bank to the members shall be in
proportion to the capital stock held by each member and shall be effected at such
times and under such conditions as the Bank shall deem fair and equitable. The
shares of assets distributed need not be uniform as to type of asset. No member
shall be entitled to receive its share in such a distribution of assets until it has
settled all of its obligations to the Bank.

3.  Any member receiving assets distributed pursuant to this Article shall
enjoy the same rights with respect to such assets as the Bank enjoyed prior to their
distribution.

CHAPTER IX
STATUS, IMMUNITIES, PRIVILEGES AND EXEMPTIONS
Article 44 Purposes of Chapter

1. To enable the Bank to fulfill its purpose and carry out the functions
entrusted to it, the status, immunities, privileges and exemptions set forth in this
Chapter shall be accorded to the Bank in the territory of each member.

2. Each member shall promptly take such action as is necessary to make
effective in its own territory the provisions set forth in this Chapter and shall
inform the Bank of the action which it has taken.

Article 45 Status of the Bank

The Bank shall possess full juridical personality and, in particular, the full legal
capacity:

(i)  to contract;

(i)  to acquire, and dispose of, immovable and movable property;

(iif) to institute and respond to legal proceedings; and

(iv) to take such other action as may be necessary or useful for its purpose and
activities.

Article 46 Immunity from Judicial Proceedings

1. The Bank shall enjoy immunity from every form of legal process, except
in cases arising out of or in connection with the exercise of its powers to raise
funds, through borrowings or other means, to guarantee obligations, or to buy and
sell or underwrite the sale of securities, in which cases actions may be brought
against the Bank only in a court of competent jurisdiction in the territory of a
country in which the Bank has an office, or has appointed an agent for the purpose
of accepting service or notice of process, or has issued or guaranteed securities.

2. Notwithstanding the provisions of paragraph 1 of this Article, no action
shall be brought against the Bank by any member, or by any agency or
-tasgtrumentality of a member, or by any entity or person directly or indirectly
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acting for or deriving claims from a member or from any agency or
instrumentality of a member. Members shall have recourse to such special
procedures for the settlement of controversies between the Bank and its members
as may be prescribed in this Agreement, in the by-laws and regulations of the
Bank, or in the contracts entered into with the Bank.

3. Property and assets of the Bank shall, wheresoever located and by
whomsoever held, be immune from all forms of seizure, attachment or execution
before the delivery of final judgment against the Bank.

Article 47 Immunity of Assets and Archives

1. Property and assets of the Bank, wheresoever located and by whomsoever
held, shall be immune from search, requisition, confiscation, expropriation or any
other form of taking or foreclosure by executive or legislative action.

2. The archives of the Bank, and, in general, all documents belonging to it, or
held by it, shall be inviolable, wheresoever located and by whomsoever held.

Article 48 Freedom of Assets from Restrictions

To the extent necessary to carry out the purpose and functions of the Bank
effectively, and subject to the provisions of this Agreement, all property and
assets of the Bank shall be free from restrictions, regulations, controls and
moratoria of any nature.

Article 49 Privilege for Communications

Official communications of the Bank shall be accorded by each member the same
treatment that it accords to the official communications of any other member.

Article 50 Immunities and Privileges of Officers and Employees

All Governors, Directors, Alternates, the President, Vice-Presidents and other
officers and employees of the Bank, including experts and consultants performing
missions or services for the Bank:

(i)  shall be immune from legal process with respect to acts performed by them
in their official capacity, except when the Bank waives the immunity and
shall enjoy inviolability of all their official papers, documents and records;

(i)  where they are not local citizens or nationals, shall be accorded the same
immunities from immigration restrictions, alien registration requirements
and national service obligations, and the same facilities as regards
exchange regulations, as are accorded by members to the representatives,
officials and employees of comparable rank of other members; and

(ii1) shall be granted the same treatment in respect of travelling facilities as is
accorded by members to representatives, officials and employees of
comparable rank of other members.
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Article 51 Exemption from Taxation

1. The Bank, its assets, property, income and its operations and transactions
pursuant to this Agreement, shall be exempt from all taxation and from all
customs duties. The Bank shall also be exempt from any obligation for the
payment, withholding or collection of any tax or duty.

2. Notax of any kind shall be levied on or in respect of salaries, emoluments
and expenses, as the case may be, paid by the Bank to Directors, Alternate
Directors, the President, Vice-Presidents and other officers or employees of the
Bank, including experts and consultants performing missions or services for the
Bank, except where a member deposits with its instrument of ratification,
acceptance, or approval a declaration that such member retains for itself and its
political subdivisions the right to tax salaries, and emoluments , as the case may
be, paid by the Bank to citizens or nationals of such member.

3.  No tax of any kind shall be levied on any obligation or security issued by
the Bank, including any dividend or interest thereon, by whomsoever held:

(i)  which discriminates against such obligation or security solely because it is
issued by the Bank; or

(ii)  if the sole jurisdictional basis for such taxation is the place or currency in
which it is issued, made payable or paid, or the location of any office or
place of business maintained by the Bank.

4.  No tax of any kind shall be levied on any obligation or security guaranteed
by the Bank, including any dividend or interest thereon, by whomsoever held:

(1)  which discriminates against such obligation or security solely because it is
guaranteed by the Bank; or

(i1)  if the sole jurisdictional basis for such taxation is the location of any office
or place of business maintained by the Bank.

Article 52 Waivers

1.  TheBank at its discretion may waive any of the privileges, immunities and
exemptions conferred under this Chapter in any case or instance, in such manner
and upon such conditions as it may determine to be appropriate in the best
interests of the Bank.

CHAPTER X
AMENDMENT, INTERPRETATION AND ARBITRATION
Article 533 Amendments

1.  This Agreement may be amended only by a resolution of the Board of
Governors approved by a Super Majority vote as provided in Article 28.
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2. Notwithstanding the provisions of paragraph 1 of this Article, the
unanimous agreement of the Board of Governors shall be required for the
approval of any amendment modifying:

(i)  the right to withdraw from the Bank;
(i1)  the limitations on liability provided in paragraphs 3 and 4 of Article 7; and

(ii1)  the rights pertaining to purchase of capital stock provided in paragraph 4
of Article 5.

3. Any proposal to amend this Agreement, whether emanating from a
member or the Board of Directors, shall be communicated to the Chairman of the
Board of Governors, who shall bring the proposal before the Board of Governors.
When an amendment has been adopted, the Bank shall so certify in an official
communication addressed to all members. Amendments shall enter into force for
all members three (3) months after the date of the official communication unless
the Board of Governors specifies therein a different period.

Article 54 Interpretation

1. Any question of interpretation or application of the provisions of this
Agreement arising between any member and the Bank, or between two or more
members of the Bank, shall be submitted to the Board of Directors for decision.
If there is no Director of its nationality on that Board, a member particularly
affected by the question under consideration shall be entitled to direct
representation in the Board of Directors during such consideration; the
representative of such member shall, however, have no vote. Such right of
representation shall be regulated by the Board of Governors.

2. In any case where the Board of Directors has given a decision under
paragraph 1 of this Article, any member may require that the question be referred
to the Board of Governors, whose decision shall be final. Pending the decision of
the Board of Governors, the Bank may, so far as it deems necessary, act on the
basis of the decision of the Board of Directors.

Article 55 Arbitration

If a disagreement should arise between the Bank and a country which has ceased
to be a member, or between the Bank and any member after adoption of a
resolution to terminate the operations of the Bank, such disagreement shall be
submitted to arbitration by a tribunal of three arbitrators. One of the arbitrators
shall be appointed by the Bank, another by the country concerned, and the third,
unless the parties otherwise agree, by the President of the International Court of
Justice or such other authority as may have been prescribed by regulations
adopted by the Board of Governors. A majority vote of the arbitrators shall be
sufficient to reach a decision which shall be final and binding upon the parties.
The third arbitrator shall be empowered to settle all questions of procedure in any
case where the parties are in disagreement with respect thereto.

26




Article 56 Approval Deemed Given

Whenever the approval of any member is required before any act may be done by
the Bank except under paragraph 2 of Article 53, approval shall be deemed to
have been given unless the member presents an objection within such reasonable
period as the Bank may fix in notifying the member of the proposed act.

CHAPTER XI
FINAL PROVISIONS

Article 57 Signature and Deposit

1. This Agreement, deposited with the Government of the People’s Republic
of China (hereinafter called the “Depository”), shall remain open until December
31,2015 for signature by the Governments of countries whose names are set forth
in Schedule A.

2. The Depository shall send certified copies of this Agreement to all the
Signatories and other countries which become members of the Bank.

Article 58 Ratification, Acceptance or Approval

1. This Agreement shall be subject to ratification, acceptance or approval by
the Signatories. Instruments of ratification, acceptance or approval shall be
deposited with the Depository not later than December 31, 2016, or if necessary,
until such later date as may be decided by the Board of Governors by a Special
Majority vote as provided in Article 28. The Depository shall duly notify the other
Signatories of each deposit and the date thereof.

2. A Signatory whose instrument of ratification, acceptance or approval is
deposited before the date on which this Agreement enters into force, shall become
a member of the Bank, on that date. Any other Signatory which complies with
the provisions of the preceding paragraph, shall become a member of the Bank
on the date on which its instrument of ratification, acceptance or approval is
deposited.

Article 59 Entry into Force

This Agreement shall enter into force when instruments of ratification,
acceptance or approval have been deposited by at least ten (10) Signatories whose
initial subscriptions, as set forth in Schedule A to this Agreement, in the aggregate
comprise not less than fifty (50) per cent of total of such subscriptions.

Article 60 Inaugural Meeting and Commencement of Operations

1. As soon as this Agreement enters into force, each member shall appoint a
Governor, and the Depository shall call the inaugural meeting of the Board of
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2. Atits inaugural meeting, the Board of Governors:
(1)  shall elect the President;

(ii)  shall elect the Directors of the Bank in accordance with paragraph 1 of
Article 25, provided that the Board of Governors may decide to elect fewer
Directors for an initial period shorter than two years in consideration of the
number of members and Signatories which have not yet become members;

(iii) shall make arrangements for the determination of the date on which the
Bank shall commence its operations; and

(iv) shall make such other arrangements as necessary to prepare for the
commencement of the Bank’s operations.

3. The Bank shall notify its members of the date of the commencement of its
operations.

DONE at Beijing, People’s Republic of China on June 29, 2015, in a single
original deposited in the archives of the Depository, whose English, Chinese and
French texts are equally authentic.
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SCHEDULE A

Initial Subscriptions to the Authorized Capital Stock for Countries Which
May Become Members in accordance with Article 58

Number of Shares Capital Subscription
(in million $)

PART A.
REGIONAL MEMBERS
Australia 36,912 3,691.2
Azerbaijan 2,541 254.1
Bangladesh 6,605 660.5
Brunei Darussalam 524 524
Cambodia 623 62.3
China 297,804 29,780.4
Georgia 539 53.9
India 83,673 8,367.3
Indonesia 33,607 3,360.7
Iran 15,808 1,580.8
Israel 7,499 749.9
Jordan 1,192 119.2
Kazakhstan 7,293 729.3
Korea 37,388 3,738.8
Kuwait 5,360 536.0
Kyrgyz Republic 268 26.8
Lao People’s Democratic Republic 430 43.0
Malaysia 1,095 109.5
Maldives 72 7.2
Mongolia 411 41.1
Myanmar 2,645 264.5
Nepal 809 80.9
New Zealand 4,615 461.5

2,592 259.2
10,341 1,034.1
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Philippines
Qatar

Russia

Saudi Arabia
Singapore
Sri Lanka
Tajikistan
Thailand
Turkey

United Arab Emirates

Uzbekistan

Vietnam

Unallocated
TOTAL

PART B.

NON-REGIONAL MEMBERS

Austria
Brazil
Denmark
Egypt
Finland
France
Germany
Iceland

Italy
Luxembourg
Malta
Netherlands
Norway
Poland
Portugal
South Africa

9,791
6,044
65,362
25,446
2,500
2,690
309
14,275
26,099
11,857
2,198
6,633
16,150
750,000

5,008
31,810
3,695
6,505
3,103
33,756
44,842
176
25,718
697
136
10,313
5,506
8,318
650
5,905
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979.1
604.4
6,536.2
2,544.6
250.0
269.0
30.9
1,427.5
2,609.9
1,185.7
219.8
663.3
1,615.0
75,000.0



Spain
Sweden
Switzerland
United Kingdom
Unallocated
TOTAL
GRAND TOTAL

17,615
6,300
7,064

30,547
2,336

250,000
1,000,000
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1,761.5
630.0
706.4

3,054.7
233.6

25,000.0
100,000.0



SCHEDULE B
ELECTION OF DIRECTORS

The Board of Governors shall prescribe rules for the conduct of each election of
Directors, in accordance with the following provisions.

1. Constituencies. Each Director shall represent one or more members in a
constituency. The total aggregate voting power of each constituency shall consist
of the votes which the Director is entitled to cast under paragraph 3 of Article 28.

2. Constituency Voting Power. For each election, the Board of Governors
shall establish a Minimum Percentage for constituency voting power for
Directors to be elected by Governors representing regional members (Regional
Directors) and a Minimum Percentage for constituency voting power for
Directors to be elected by Governors representing non-regional members (Non-
Regional Directors).

(a) The Minimum Percentage for Regional Directors shall be set as a
percentage of the total votes eligible to be cast in the election by the
Governors representing regional members (Regional Governors).
The initial Minimum Percentage for Regional Directors shall be 6%.

(b) The Minimum Percentage for Non-Regional Directors shall be set
as a percentage of the total votes eligible to be cast in the election by
the Governors representing non-regional members (Non-Regional
Governors). The initial Minimum Percentage for Non-Regional
Directors shall be 15%.

3. Adjustment Percentage. In order to adjust voting power across
constituencies when subsequent rounds of balloting are required under paragraph
7 below, the Board of Governors shall establish, for each election, an Adjustment
Percentage for Regional Directors and an Adjustment Percentage for Non-
Regional Directors. Each Adjustment Percentage shall be higher than the
corresponding Minimum Percentage.

(a) The Adjustment Percentage for Regional Directors shall be set as a
percentage of the total votes eligible to be cast in the election by the
Regional Governors. The initial Adjustment Percentage for
Regional Directors shall be 15%.

(b)  The Adjustment Percentage for Non-Regional Directors shall be set
as a percentage of the total votes eligible to be cast in the election by
the Non-Regional Governors. The initial Adjustment Percentage for
Non-Regional Directors shall be 60%.

4. Number of Candidates. For each election, the Board of Governors shall
establish the number of Regional Directors and Non-Regional Directors to be
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elected, in light of its decisions on the size and composition of the Board of
Directors pursuant to paragraph 2 of Article 25.

(a)  The initial number of Regional Directors shall be nine.
(b)  The initial number of Non-Regional Directors shall be three.

5. Nominations. Each Governor may only nominate one person. Candidates
for the office of Regional Director shall be nominated by Regional Governors.
Candidates for the office of Non-Regional Director shall be nominated by Non-
Regional Governors.

6.  Voting. Each Governor may vote for one candidate, casting all of the votes
to which the member appointing him is entitled under paragraph 1 of Article 28.
The election of Regional Directors shall be by ballot of Regional Governors. The
election of Non-Regional Directors shall be by ballot of Non-Regional
Governors.

7. First Ballot. On the first ballot, candidates receiving the highest number of
votes, up to the number of Directors to be elected, shall be elected as Directors,
provided that, to be elected, a candidate shall have received a sufficient number
of votes to reach the applicable Minimum Percentage.

(a) Ifthe required number of Directors is not elected on the first ballot,
and the number of candidates was the same as the number of
Directors to be elected, the Board of Governors shall determine the
subsequent actions to complete the election of Regional Directors or
the election of Non-Regional Directors, as the case may be.

8. Subsequent Ballots. If the required number of Directors is not elected on
the first ballot, and there were more candidates than the number of Directors to
be elected on the ballot, there shall be subsequent ballots, as necessary. For
subsequent ballots:

(a) The candidate receiving the lowest number of votes in the preceding
ballot shall not be a candidate in the next ballot.

(b) Votes shall be cast only by: (i) Governors who voted in the
preceding ballot for a candidate who was not elected; and (ii)
Governors whose votes for a candidate who was elected are deemed
to have raised the votes for that candidate above the applicable
Adjustment Percentage under (c) below.

(c) The votes of all the Governors who cast votes for each candidate
shall be added in descending order of number, until the number of
votes representing the applicable Adjustment Percentage has been
exceeded. Governors whose votes were counted in that calculation
shall be deemed to have cast all their votes for that Director,
including the Governor whose votes brought the total over the
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Adjustment Percentage. The remaining Governors whose votes
were not counted in that calculation shall be deemed to have raised
the candidate’s total votes above the Adjustment Percentage, and the
votes of those Governors shall not count towards the election of that
candidate. These remaining Governors may vote in the next ballot.

(d) Ifin any subsequent ballot, only one Director remains to be elected,
the Director may be elected by a simple majority of the remaining
votes. All such remaining votes shall be deemed to have counted
towards the election of the last Director.

9. Assignment of Votes. Any Governor who does not participate in voting
for the election or whose votes do not contribute to the election of a Director may
assign the votes to which he is entitled to an elected Director, provided that such
Governor shall first have obtained the agreement of all those Governors who have
elected that Director to such assignment.

10. Founding Member Privileges. The nomination and voting by Governors
for Directors and the appointment of Alternate Directors by Directors shall
respect the principle that each Founding Member shall have the privilege to
designate the Director or an Alternate Director in its constituency permanently or
on a rotating basis.
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- Resolution no. 40. May 12, 2017

Admission of Romania to Membership in the Asian Infrastructure Investment Bank

The Board of Governors,

HAVING CONSIDERED the application by Romania (the Applicant) for membership in
the Bank;

TAKING INTO ACCOUNT Atrticles 3, 5 and 44 of the Articles of Agreement of the Bank;
ACTING UPON Article 3.2 of the Articles of Agreement;

RESOLVES THAT

The Applicant be admitted to Membership in the Bank on terms and conditions as follows:

- 1. The Applicant shall deposit with the Bank an instrument of ratification, acceptance or

approval of the Articles of Agreement not later than 31 December 2018.

2. The Applicant shall subscribe to up to one thousand five hundred and thirty (1,530)
shares of the capital stock of the Bank, of which three hundred and six (306) shall be paid-
in shares and one thousand two hundred and twenty-four (1,224) shall be callable shares.
The par value of each share shall be one hundred thousand (100,000) United States dollars.
3. Payment of the amount subscribed to the paid-in capital stock of the Bank shall be made
in five (5) installments of twenty (20) per cent each of such amount. The first installment
shall be paid on or before the date of the deposit of the instrument of ratification,
acceptance or approval by the Applicant. The remaining four (4) instalments shall become
due successively one (1) year from the date on which the preceding instalment becomes
due.

4 The Applicant shall become a Non-Regional Member of the Bank on the date referred to
in the preceding paragraph upon the completion of its payment of the first installment.

The Board of Governors wishes to bring to the attention of the Applicant Members’
obligation under Article 44.2 of the Articles of Agreement, in order to enable the Bank to
fulfil its purpose and carry out the functions entrusted to it by Members.






